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IN THE GRAND COURT OF THE CAYMAN ISLANDS 
FINANCIAL SERVICES DIVISION 

                                CAUSE NO: FSD 132 OF 2026 
BETWEEN: 
   

FRASER WORLDWIDE S.A.M. 
           PLAINTIFF 

AND 
 

IRONBOUND HOLDINGS LIMITED 
             DEFENDANT 

_______________________________ 

WRIT OF SUMMONS 

 

_______________________________ 

 

TO:  IRONBOUND HOLDINGS LIMITED, 4th Floor, Anderson Square, Shedden Road, George 

Town, Grand Cayman, KY1-1109, Cayman Islands. 

 

THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiff, Fraser 

Worldwide S.A.M., c/o Dillon Eustace, Cayman of Landmark Square, West Bay Road, PO Box 775, 

Grand Cayman, KY1-9006 Cayman Islands, in respect of the claim set out on the next page. 

Within 14 days after the service of this Writ on you, counting the day of service, you must either 

satisfy the claim or return to the Court Office, P.O. Box 495G, George Town, Grand Cayman, the 

accompanying Acknowledgment of Service stating therein whether you intend to contest these 

proceedings. 

If you fail to satisfy the claim or to return the Acknowledgment within the time stated, or if you 

return the Acknowledgment without stating therein an intention to contest the proceedings, 

the Plaintiff may proceed with the action and judgment may be entered against you forthwith 

without further notice. 

Issued this 21st day of April 2026 

NOTE - This Writ may not be served later than 4 calendar months (or, if leave is required to effect 

service out of the jurisdiction, 6 months) beginning with the date of issue unless renewed by 

order of the Court. 

IMPORTANT 

 

Directions for Acknowledgment of Service are given with the accompanying form. 
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GENERAL INDORSEMENT 

 

1. The Plaintiff is a company registered in the Principality of Monaco. It operates as a yacht 

brokerage; buying, selling and chartering yachts.  

 

2. The Defendant is an exempted company registered under the laws of the Cayman Islands, 

with company registration number 139890 and whose registered address is at Lantana 

Corporate Services Limited, P.O. Box 1808, 4th Floor, Anderson Square, Shedden Road, 

George Town, Grand Cayman, KY1-1109, Cayman Islands. Its principal stakeholder and self-

acknowledged de facto director is Mr John Risley (“Mr Risley”).  

 

3. In or around 11 November 2018, the Defendant and Mr Risley engaged the Plaintiff, in its 

role as broker, to facilitate the sale of a yacht named ‘Le Meteor’ to Mr Evvgeny 

Strzhalkovisky with a commission of 6% of the sale price of ‘Le Meteor’ agreed in writing. 

Following the sale of ‘Le Meteor’, the Defendant subsequently failed to pay the Plaintiff the 

agreed commission which amounted to the sum of €900,000.  

 

4. On 9 December 2021, the Court of First Instance in Monaco made an order that the 

Defendant and Mr Risley were joint and severally liable to pay the Plaintiff the sum of 

€900,000. The Defendant and Mr Risley appealed the decision. 

 

5. On 2 July 2024, the Court of Appeal in Monaco upheld the appeal of the Defendant and Mr 

Risley and dismissed the claims of the Plaintiff. The Plaintiff appealed the decision.  

 

6. On 25 March 2025, the Court of Review in Monaco, known as the ‘Cour de Revision’ (the 

highest judicial court in the Principality of Monaco), quashed the judgment of the Court of 

Appeal and referred the proceedings to its next available session.  

 

7. On 9 October 2025, the Court of Review overturned the judgment of the Court of Appeal 

and confirmed the decision of the Court of First Instance insofar as it ordered that the 

Defendant only (and not Mr Risley who was found not to be jointly and severally liable) pay 

the Plaintiff the sum of €900,000 in respect of its commission commitment in connection 
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with the sale of ‘Le Meteor’ (“the Monaco Judgment”), together with ordering that the 

Defendant pay the Plaintiff’s attorney’s costs in respect of the Monegasque proceedings.  

 

8. By reason of the Monaco Judgment, the Defendant is indebted to the Plaintiff in the sum 

of €900,000, together with costs of the Plaintiff’s attorney in the Monegasque proceedings 

in the amount of €9,607.80 (which costs were paid by the Plaintiff and recoverable by the 

Plaintiff pursuant to the attorney’s Quittance Subrogative dated 6 November 2025). The 

judgment debt is for a definite and ascertainable sum of money and is immediately payable. 

The Monaco Judgment was not obtained by fraud. The Defendant was afforded due process 

and a full opportunity to be heard. Copies of the Monaco Judgment (in both French and the 

translated version in English), together with the judgments of the Monegasque Court of 

First Instance and Court of Appeal, are appended to this Writ at Appendix 1 and the 

aforementioned Quittance Subrogative (in both French and the translated version in 

English) is appended to this Writ at Appendix 2. 

 

AND THE PLAINTIFF CLAIMS: 

 

1) An order that the Monaco Judgment be recognised and enforced in the same manner as a 

judgment of the Grand Court.  

 

2) Judgment in the sum of €909,607.80 together with interest in the sum of €10,804.99 as 

detailed below.  

 

3) Costs pursuant to contract or alternatively costs to be taxed.  

 

4) Such further or other relief as the Court sees fit. 

 

INTEREST: 

 

(i) The Plaintiff claims interest pursuant to Section 34 of the Judicature Act (as 

amended and revised). 
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(ii) The prescribed rate of interest claimed is 2.25% per annum in accordance with the 

Twelfth Schedule of the Judgment Debts (Rates of Interest) Rules (2021 Revision). 

 

(iii) The date from which interest is calculated on the amounted of €900,000 ordered 

pursuant to the Monaco Judgment is 10 October 2025 and the date from which 

interest is calculated on the costs of €9,607.80 payable to the Plaintiff pursuant to 

the Monaco Judgment is 7 November 2025. 

 

(iv) Calculated on a simple basis, the total amount of interest claimed as at the date of 

the issue of this Writ is €10,804.99 (comprising: (i) €10,707.64 in respect of the 

€900,000 judgment debt, being 193 days of interest accruing at a daily rate of 

€55.48; and (ii) €97.35 in respect of costs of the Monegasque proceedings, being 

165 days of interest accruing at a daily rate of €0.59).  

 

(v) Calculated on a simple basis, the amount of interest accruing each day thereafter is 

€56.07. 

 

If, within the time for returning the Acknowledgment of Service, the Defendant pays the total 

amount claimed of €920,412.79 further proceedings will be stayed. The money must be paid to 

the Plaintiff or his Attorney. 

 

 

 

Dated this 21st day of April 2026 

 

_______________________________ 

Dillon Eustace, Cayman 

Attorneys-at-law for the Plaintiff 
 

 

 

THIS WRIT was issued by Dillon Eustace, Cayman, Attorneys-at-law for the Plaintiff, whose address for service is: 

Landmark Square, West Bay Road, PO Box 775, Grand Cayman, KY1-9006 Cayman Islands (REF: CLK/BLA01.1). 
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APPENDIX 1 

MONACO JUDGMENT (ORIGINAL AND ENGLISH TRANSLATION) 

[Rest of this page has intentionally been left blank] 
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Cétine HAOND
Monaco Traduction clo The Office
17, Avenue Atbert ll

LAtbu
98000 Monaco
ceLi ne@monacotiaduction. mc

Ref:IRONBOUNDHOLDINGSLIMITED/SAMFRASERWORLDWIDE

CERTI FI ED TRANSLATION DECLARATION

l, Cétine Haond, Monaco Traduction c/o The Office 17, Avenue Atbert ll, L'Atbu,98000

Principal,ity of Monaco being fl.uent in both Engtish tangauge and French tanguage'

hereby confirm that I am a certified and sworn transtator for the Monaco Court of Appeat

and state that I have transtated the original. four documents from the French [anguage

into the Engtish l,anguage and lverity bel,ieve that I have truty, distinctty and accurately

interpreted the contents of the originat French tanguage document in the Engtish

[anguage transtation.

The four documents are :

1. Judgment of 9 December 2021

2. judgment of 2 Jul,Y 2024
3. Judgment of 25 March2025
4. ludgment of 9 October 2025

Date: March 25Tn2026

Seen only for material certification

of the sisnature of HrS 6ttre. IIAON D
afiixed hereto,

without any further certification on my part

that may affect the content of this document'

rvronaco, t-he 25th of fnêfch 2026'

I{ATHALIE AU REGLIA.CARU

Signed:

Cétine

$Jlonacode*nppelCour
1819.s0-s9'm.

lnter9rète

près la
Ass€mentée
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Traductrice lntelpréle

Assermentée près la.

Cour dAppel de Monaco

06.19.80.s9.18 PRINCIPALITY OF MONACO

DISTRICT COURT

No.2020/000003 (summons of 2l May 2A$)

JI]DGMENT OF 9 DECEMBER2O21

In the case of:

The Monegasque public limited company known as FRASER
\ilORLDWIDE, whose registered office is at 20, Avenue de

Fontvieille, Monaco, acting through its current Deputy President,

Raphael SAULEAU, residing in that capacity at the said registered
office;

PITITIONER, having elected domicile at the Office of
Me .Ioëlle PASTOR-BENSA, attorney at the Court of Appeal of Monaco and

appearing through the said attorney;

on the one hand;

Against

l. John RISLEY, a Canadian national, residing at240 Sophie's Lane,
Chester NS BOJ 1J0, CANADA, and also the said John RISLEY
residing at1462 Thomvale Ave, Halifax NS 83H 4C2, CANADA;

2. The company incorporated under British lawo IRONBOUND
HOLDINGS LIMITED, whosc rcgistcrcd officc is locatcd at
Floor 4, Willow House, Cricket Square, George Town, Grand
Cayman KYl 9010, Cayman Islands, represented by its current
Director, residing in that capacity at the said registered office;

RESPONDENTS, having elected domicile at the Office
of Me Olivier MARQUET, attomey at the Court of Appeal of Monaco, and

represented by Me Vy-Loan HUYNH-OLIVIEzu. attorney at the Paris Bar;

on the other hand;

R. 1171

E]NP trP NPLN

Je soussignée Céline I-IAOND
ïraductrice - lnterprè'te assermentée près
la Cour d'Appel de Monaco
Certifie que la traduction qui précède est conforme à
l'o ri g i n a I I i be I lé en ta n g ue .....L K.I.il-ù. çf.t ) f ............" 

".Visé < NE VARIETUR ))

rairanronacà,;.:...I.!t'.1.p:;'i.IIT.6.:.'.'...:.:::::.
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Assermentée près la
Courd'Appel de Monaco

06.19.80.99.18

Traductrice lnterptète

.le soussignée Çr.!line t-lAOND
Traductrice - lnterprète assermentée près
la Cour d'Appel de Monaco
Certifie que la traduction qui ptécède est conforme à

.hR4I.t r_i,A .' .(..............I'original libellé en langue ....
Visé < NE VARIETUR )
Fait à Môac;, l; ..:."itt.

2

.lô.s..1.t.:L.p-'.

THE COURT,

Having regard to the writ of summons issued by the office
of Me Claire NOTARI, bailiff, dated 2I May 2A19, registered (No. 2020i0000Û3);

I{aving regard to the submissions of Me Olivier
MARQUET, defense attomey, on behalf of IRONBOUND HOLDINGS LIMITED
and John RISLEY, dated 14 February 2020,23 October 2020 and 19 April 2021;

I-Iaving regard to the submissions of Me Joëlle PASTOR-
BENSA, defense attorney, on behalf of FRASER WORLDWIDE, dated 10 June

202A and 10 December2A2A;

At the public hearing on 24 Jvne 2021, the parties'
attorney submitled their submissions and the judgment was reserved for delivery
on 14 October 2021 and subsequently adjourned to 9 December 2A21, the parties
having been notified thereof;

FACTS AND PROCEEDINGS

SAM FRASER WORLDWIDE is suing the sellers ot a

yacht named "Ie Méteor" for payment of a commission amounting to 60Â of the
sale price, to which it claims to be entitled under a cottract providing for
remuneration for the introduction it made to the purchaser.

By writ of summons dated 2l May 2019, it summoned
Jahn RISLEY, a CanaCian citizen resiCing in Canada, and the company
IRONBOLTND HOLDINGS LIMITED, incorporated under the laws of the Cayman
Islands and domiciled in Grand Cayman, for the purpose of:

- older iohn RISLEY and IROi'{BOLTND HOLDINGS
LIMITED jointly and severally to pay the sum of €900,000 by way of damages and

interest, in addition to statutory interest, in compensation for the financial loss

suffered by SAM FRASER WORLDWIDE as a result of their breach of their
contractual obligation to pay a commission of 60Â of the sale price of the yacht
"Ie Meteor" to it.

In its latest submissions, it reiterates these claims.

It explains and maintains that:

'one of its representatives, named AIex KYKANYUC,
was approached on 10 November 2018 by Evgeny STRZHALKOVISKY with a

view to purchasing a yacht named the METEOR,
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Traductrice lnterprète

Assermentée Près la

Cour dAppêl dè lronaco

06.19.80.99.18

that representative himself instructed another of the

representatives of SAM FRASIR V/ORLDV/IDE, Maailen TtrN HOLTtrR, to

enquire with John RISLEY and IRONBOUND HOLDINGS LIMITED regarding
information on the possibility of selling this yacht and to offer them the services of
SAM FRASER V/ORLDWIDE to put them in touch with the buyer,

. Following this initial contact, John RISLEY and the

company IRONBOUND HOLDINGS LIMITED, whom it refers to as 'othe

sellers", entered into a series of email exchanges with her, through her two
representatives, initially agreeing to the principle of the sale and that of a

commission, and then, following discussion, to the rate of 6Vo, which it accepted,

. this agreement having thus been established, it fulfilled
its obligation by putting the sellers and the buyer in contact; furthermore, through
its representative Maarten TEN HOLTER, it gathered information on the condition
and equipment of the vessel and negotiated the sale price with the buyer on behalf
of the sellers,

. whilst these negotiations were at an advanced stage, it
emerged that the vessel appeared to have been put up for sale through a company
competing with SAM FRASER WORLDWIDE, and that John RISLEY, when
questioned on this point, confirmed the existence of the contract with that
company and its exclusive nature, and consequently, the commitment to pay a
commissionof 60/o of the sale price;

. it subsequently learnt that the defendants had concluded
the sale with the buyer it had introduced and, despite its complaints and formal
notices, they refused to pay the commission;

. on the basis of Article 956 of the Civil Code, that a

contract is formed by the meeting of an offer and an acceptance on the essential

terms of the proposed contract, and that this is the ease here in view of the emails
exchanged, including, in particular, a counter-offer from the defendants and an

acceptance by herself;

. the defendants are liable under Articles 989 (duty to
perform agreements in good faith), 99i (reciprocal obligations to give or deliver,
subject to damages), and 1036 of the Civil Code (suspensive condition), the

suspensive condition being the prior sale of the yacht,

Je soussignée Céline HAOND

,T11*lll:: - lnterprèie assermentée près
F g,o-yr d'Appet de Monaco
uenttte que la traductior

*y :ïkli,"+,,.,,1,,r : : : :ffi iii î*ï-E:ï : :
Fa i t à Mo n a c ., r 

" 
..-..,....'. :2..çiI.eS lt. iàV..',....ï.
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. The sellers' failure to fulfil their payment obligation
liiin financial loss consisting of the non-payment of the coinmission of 6o/a

of the yacht's sale price, which amounts to €15,000,000, meaning that its loss

amounts to 60Â plus statutory interest pursuant to Article 1008 of the Civil Code

from2 December 20l9,the date of the formal notice;

. regarding the defendants' arguments: that they cannot

seriously seek to have the contract declared void and, to that end, allege fraud
when they fail to adduce proof thereof; the same applies to mistake, as they have

not demonstrated that, in entering into the contract with her, they were mistaken as

to a material quality or that the consideration of the person with whom they were

contracting was the principal cause of the agreement; nor do they validly argue the

abseirce of cause, siirce tliis is a biokerage coiitract witli the usual obligations iil
such matters;

. as regards payment of the commission: the defendants do

not dispute the sale, its amount, or the fact that it took place between the parties

indicated by her, so that the cornmission is due;

. The personal liability of John RISLEY is justified, as he

is a well-know-n shipowner who declared himself to be a co-owner of the vessel and

who personally entered into a commitment with her without disclosing his role at

IRONBOUND HOLDINGS LIMITED. It is irrelevant that in the luxury yachting
sector it is customary to choose a flag of convenience and to set up an offshore
company that is a shell company; this is why the Cayman Islands, where
IRONBOLIND HOLDINGS LIMITED is registered, are now on the European
Union's blacklist.

In response, John RISLEY and IRONBOUND
HOLDINGS LIMITED conclude to:

- exonerate John RISLEY;

- declare the contract between SAM FRASER
WORLDWIDE and IRONBOUND HOLDINGS LIMITED null and void, and, in
the alternative, rule that SAM FRASER WORLDWIDE is not entitled to
compensation.

- dismiss SAM FRASER WORLD\MIDE's claims;

- order it to pay John RISLEY and IRONBOUND
HOLDINGS LIMITED the sums of €30,000 and €20,000, respectively, for
vexatious litigation.

Je soussignée Céline HAOND
Traductrice - lnterprète assermentée près
la Cour d'Appel de Monaco
Certifie que la traduction qui pçcède çst conforme à
I'original tibetté en tansue'....î.(*. nIk.t!2.............,
Visé < NE VARIETUR , I

r:a i t à Mo n ac o, re ........*1A.1 i.I l.!;l.t:k::..... :. :. :-
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Je soussignée Céline HAOND

Traductrice - lnierprète assermentée près

la Cour d'APPel de Monaco
Certifie que la traduction qu

I'origi nal libellé en langue

Visé ( NE VARIETU

Fait à Monaco, le
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e çonforme à

They argue that:

rcgarding their application to exonerate John RISLEY: that
he is merely the director of IRONBOUND HOLDINGS LIMITED, acted solely in
that capacity and not in a personal capacity? and that he could only be held liable in
the event of personal misconduct separate from his duties, which has not been

established in this case;

. and, in essence, that the contract relied upon by the

petitioner is void due to fraud, that SAM FRASER WORLDWïDE approached
John RISLEY in its capacity as by stating that it was representing a client, Mr.
STRAZALKOVISKY, who was interested in purchasing the vessel, and that it was

on the basis of this repfesentation that John RISLEY agreed to pay SAM FRASER
WORLDWIDE a commission in the event of the vessel being sold to this alleged

client;

. that it transpired in reality that Mr. STRAZALKOVISKY
had not in any way authorised SAM FRASER WCRLD*MDE, but that he had

instructed the brokerage flrm Burgess to approach IRONBOUND HOLDINGS
LIMITED with a view to purchasing the vessel,

. that SAM FRASER WORLDWIDE therefbre lied to
him, that the lie constitutes a deliberate act and amounts to fraud;

. that the documents produced successively by SAM
FRASER V/ORLDV/IDE establish correspondence between various individuals
but do not further demonstrate that it was, by contract, acting as a representative of
Mr. STRAZALKOVISKY's interests, notwithstanding the fact that part of this
correspondence includes a free translation, making it clear that the original
documents, which were not produced, have been altered;

. SAM FRASER WORLDWIDE's previous business

dealings with Mr. STRAZALKOVISKY do not, either, demonstrate the existence of
a contract between them for the purchase of the METEOR;

. The contract is therefore void on the grounds of fraud,
and at the very least due to the material misiake conceming Mr
STRAZALKOVISKY's status as the principal;

. that the contract lacks consideration; case law in the field
of brokcragc holds that no commission may bc invoiccd -without actual
consideration and declares such contracts void;

Assermentéo près,a

CourdAppêl de ùbnaco
06.19.s0.99.18

Traductrice lnterprètePage 11 of 97FSD2026-0132 2026-04-21

FSD2026-0132 2026-04-21



prês
lq

de lqonacv
06. 19.80.99.

1B

6

. in the alternative, in the event that the contract were to be

considered validly concluded, the broker's dght to remuneration is conditional
upon the existence of steps leading to the completion of the intended transaction;
proofofsuch steps has not beenprovided in this case;

. that, in the present case, SAM FRASER WORLDV/IDE,
acted wrongfully both against John RISLEY - given that there was no evidence of
his personal involvement in the sale - and against IRONBOUND HOLDINGS
LIMITED, since it was fully aware that Mr. STRAZALKOVISKY had entered

into a brokerage agreement with BURGESS;

ON THIS

On the application to strike out the claim

An application seeking the discharge of a person joined as

a defendant iir proceedings is admissible only if iio claim is inade against that
person, if that person is legally substituted in their rights by another party, or if it
is shown that they cannot validly be affected by the claims made against them.

In this case, claims have been brought against John
RISLEY both in his personal capacity and in his capacity as a director of the
company he represents, and his personal status and liability are being examinecl.

Thus, claims have been made against him, and the validity
of his liability can only be determined by a substantive examination of the claims.

Consequently, the application seeking to dismiss the case

against Jchn RISLEY must be rejected.

Regarding the contract between the parties

The respondents acknowledge the existence of a contract
between IRONBOUND HOLDINGS LIMITED and SAM FRASER
WORLDWIDE, whereby the former undertook to pay the latter a commission of 6oÂ

on the sale price of the yacht Le Meteor.

It must first be determined what was the consideration for
the payment of this commission; in other words, what service was expected of
SAM FRASER WORLDWIDE.

Je soussignée Céline HAOND

Traductrice - lnterprète assermentée près
la Cour d'Appel de Monaco
Certifie que Ia traducticln q

I'original libellé en langue
Visé < NE VARIETUR )

ui orécède est conforme
Ç.(.(n-çm.s- . ..

Fait à Monaco, le ;[.!/L'tiyï;Ii]b-.

a
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A review of the email correspondence between November 11

and 12,2018 wtrich mai'ked the beginning of the exchairges and discussioirs between the

parties regarding the potential sale of the yacht Meteor reveals that:

It was Maarten TEN HOLTER, under the heading
o'Maarten TEN HOLTER 1 FRASER YACHTS" arrd acting as an agent for SAM
FRASER WORLDWIDE who contacted John RISLEY to inform him that "one of
our most serious clients has enquired about the Meteor", asking him about the
possibility of a sale and the price. In response, John zuSLEY acknowledged the
possibility of considering a sale.

In a letter dated 12 November, he wrote to John RISLEY
stating that he intended to offer a price of €14,500,000, w.hich would include
commission, and added:

'As we do not have a valid listing agreemenl, please eoultl
yoa coffirm that if Mr. Evgeny Strzhalkovskiy, a Russîan national resident in
Monaco, decides to purchase the METEOR, Fraser will receive the usual
commission calculated according to the MYBA scale (10% on the first
€10,000,000, -Sok on any amount exceeding €10,000,000).

John Risley replied on the same day:

"OJf course, we will honour the obligation to
acknowledge that the clîent identiJïed below ïs yours and, shoald he purchase
the Meteor, a commission must be paid to your company."

We both know that commissions are negotiable and that
the fee scltedule you've provided is the starting ltoint for such a discussion. In that
case, yoîl wouldn't have incurred any fees, so this would be a very cost-ffictive
transaction. Why not simply say 6% of thefull price, whalever that may be?

Reply from Maarten TEN on 12 November at 3.20 pm

HOLTER:

"Let's proceed us suggested. I agree that we didn't have
any marlceiing costs. (...)"

The elements highlighted in bold (by the court) in the
exchange quoted above constitute the contract in that they establish the parties'
agreement on its essential elements, which are limited to two points: (1) a
commission of 60Â of the sale price of the Meteor; (2) if the purchaser is Mr.
Evgeny STRZALKOVISKY.

.!e soussignée Céline HAOND

Traductrice - lnterprète assermentée près
Ia Cour d'Appel de Monaco
Certifie que la traduction qui plqcède-egt conforme à
l'origirral libellé en langue .....Ê4J\.H.?hJ.€'-.-.....-..."
Visé < NE VARIETUR

Coûr prds
laclApnt

dg
06. :taorraoo
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Fait à Monaco, le
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It follows beyond doubt that John RISLEY thus
in the -ver/ email constituting his offer (which ainounts to a

unilateral act), that the introduction of Evgeny STRZALKOVISKY to the seller
was made by SAM FRASER \ryORLD\ilIDE.

It therefore follows from the very terms of the offer made

by the seller that the consideration for the commission he proposed to pay was the

introduction to the buyer and that this condition was fulfilled.

It is in light of these factors that it must be determined
whether, as the defendants assert, their consent was vitiated by fraud or, failing
that, by mistake.

According to them, they were the victims of fraud on the
grounds that SAM FRASER WORLDWIDE led them to believe that Evgeny
STRZALKOVISKY was its client, that is to say, that he had given it a mandate, and

that it was only on the basis of this information that they agreed in principle to pay
a commission to SAM FRASER WORLDWIDE if he were to become the
purchaser, and that, as Evgeny STRZALKOVISKY had in fact given a mandate to
BURGESS to attempt to purchase the Meteor, there was therefore a

misrepresentation on the part of SAM FRASER V/ORLDWIDE.

The fact that SAM FRASER WORLDWIDE stated that
Evgeiry STRZALKOVISKY w-as one of its clients - which does not appear to be

inaccurate given their past business dealings - does not amount to fraud, since it is
clear from the email correspondence forming the contract that the key factor in
establishing the right to commission was the introduction to the purchaser, and not
whether or not the purchaser had given a written mandate to SAM FRASER
WORLDWIDE.

It is therefore irrelevant to the conclusion of the
commission contract, in the case of a commission paid by the seller, w-hether or not
the purchaser had previously entered into a mandate contract with FRASER.

It should also be noted that, when approached by SAM
FRASER \I/ORLD'ù,TDE after it eiirerged that he had instructed YPI to sell the
vessel, John zuSLEY informed Grue of his intentions regarding Evgeny
STRZALKOVISKY on 22 November 2018, stating: 'You and your clienl are
protected. This entry was made by my partner without my kruowledge. Sorry. "

John RISLEY thus confirmed the commission agreement,
regardless of the fact that IRONBOLIND HOLDINGS LIMITED, for its part, was
seeking other potential buyers through the sales mandate entrusted to YPI.

Je soussignée Céline HAOND
Traductrice - lnterprète assermentée près
la Cour d'Appel de Monaco
Certifie que la traduction qui pçcqède est c-oaforme à
I'original libellé en langue ......tK*q1h.t9..............
Visé < NE VARIETUR
Fait à Monaco, le ...... lnr
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Je sr.tr-tssigrtee Céline HAOND

l-raductrice - lnterprète assermentée près

Visé < NE VARI ETUR ))

Fait à Monaco, te........L. ,1.

la Cour d'APPel de Monaco
Cedifie que ia traduction qui p-recèd-e e.sl gonforme à

l'original libellé en langue .Èfu.ruptf E "-""""""'

I

There is therefore no evidence to suggest that SAM
FRASER WORLDWIDE engaged in any manoeuvres constituting fraud, nor that
it misled the sellers, given that the final purchaser had indeed been introduced to
them by the company, which is sufficient.

It is therefore irrelevant that this purchaser, Evgeny
STRZALKOVISKY, simultaneously or subsequently gave another broker
(Burgess) a mandate to act on his behalf; this merely governs his relationship with
his agent and is therefore external to the contract between SAM FRASER
WORLDWIDE and the defendants.

Nor is there any need to examine the various steps that
SAM FRASER WORLDWIDE claims to have takeir in addition to facilitate the
purchase by Evgeny STRZALKOVISKY, as the sole condition for its right to
commission is the introduction of the parties, which has been sufficiently
demonstrated in this case.

The respondents' objections regarding the validity of the
contract concluded with SAM FRASER WORLDV/IDE must therefore be

elismissed.

Regarding the sums owed to SAM FRASER
WORLDWIDE and their payment

It follows fiom the foregoing that the promised
commission is due. It is not disputed that it amounts to €900,000.

Although SAM FRASER WORLDWIDE alleges a breach
of contract by the other party and describes the sum it is claiming equal to the
amount of the commission as damages for financial loss, its claim amounts simply
to a claim for payment of that commission.

In the absence of any relevant objections regarding the
validif of tlie contract and the fact tLat SAM FRASER WORLDV/IDE perfoinied
its services, and given that the defendants do not dispute that the yacht was sold to
the client introduced by it, the said commission is due to the claimant.

It remains to be determined whether this sum is owed by
IRONBOTTND alone or by IRONBOUND and John RISLEY jointly.

John RISLEY maintains that he acted solely on behalf of
IRONBOUI.ID, of which he is the director.

prdsCour ladhppet
de

0ô.
l[doaaoo

r9.80.99.
1B

IT
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Je sor.rssign+ie Céline I{AOND
'fraductric;e - inter6rrete assermentée près

ia Cour d'APPel de Mntreco

ffi [li."lil;J'il':Ti:ilïii'T{î:ft:ri'iË:::T::

However, without it being necessary to examine whether,

as SAIvI FRASER WûRLDWiDE contends, IRONBOUi.ID HÛLDINGS
LIMITED, a company incorporated in the Cayman Islands, is a 'shell company', it
must be noted, firstly, that it has not been alleged or demonstrated that this
company is distinct from its partner(s) in terms of any actual activity, other than

simply managing the assets of the person(s) concerned; and secondly, that in this

case, John RISLEY, a well-known figure in the maritime industry and as a
seafater, corresponded by email with various members of SAM FRASER
WORI,DWIDE using several emajl addresses, none of which mention the compary
IRONBOUND HOLDINGS LIMITED; that nothing in the text of the emails

suggests that he acted solely on behalf of that company and in his capacity as its

director alone; that, on the contrary, he used the pronoun "we", implying that he

was speakiirg both on liis owrr behalf and on liehalf of the company, aird that

IRONBOTIND HOLDINGS LIMITED has not provided the court with any

evidence capable of undermining the appearance of John RISLEY holding the dual

roles of decision-maker and owner.

SAM FRASER WORLDWIDE is therefore entitled to

seek a joint and several order against John RISLEY and IRONBOUND
HOLDINGS LIMITED for pavment of the sum awarded to it.

Consequently, both defendants should be held jointly
and severally liable.

Consequently, the counterclaims for damages, which were

only relevant in the event that SAM FRASER V/ORLDWIDE's claims were

unsuccessful, must be dismissed.

As regards costs

John RISLEY and IRONBOUND HOLDINGS LIMITED,
who have been unsuccessful, shall be ordered to pay the costs jointly and severally.

FORTHESE GROUNDS,

TIIE COURT,

In a judgment rendered after a full hearing at first
instance,

Orders John RISLEY and IRONBOUND HOLDINGS
LIMITED, jointly and severally, to pay SAM FRASER
WORLDWIDE the sum of €900,000 in respect of their commission
obligation arising from the sale of the yacht Le Meteor;

l0

Visé < NE VARIETU
Fait à Monaco, le ....

Traductrice lnterprète

Assermentée près la

Cour dAppel de fiilonaoo

06.19.80.99.18
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Assermentée près la
CourdAppolde firbnaco

06.19.80.99.18

Ïraductrice Interprète

Dismisses the claims brought by John RISLEY and

HOLDINGS LIN{ITED;

Orders John RISLEY and IRONBOUND HOLDINGS
LIMITED to pay the costs jointly and severally, and directs that the costs be paid

to Maître Joëlle PASTOR-BENSA, Defense Attorney, under her due affirmation.

Orders that the costs to be paid shall be provisionally
assessed by the Chief Registrar, in accordance with the applicable scale;

Following proceedings before the Court of First Instance

of the Principality of Monaco, and after deliberation and judgment by the bench,

Thus judged and delivered at the Palais de Justice, in
Monaco, on 9 DECEMBER 2021, by Mr. Florestan BELLINZONA, Vice-
President, Ms. Françoise DORNIER, First Judge, Ms. Alexia BRIANTI, Judge,

assisted by Ms. Florence TAILLEPIED, Registrar, in the presence of Mr. Julien
PRONIER, First Deputy.-

(Signed) (Signed)

Je soussignée Céline I-IAOND

Traductrice - lnterprète assermentée près
la Cour d'Appel de Monaco
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PItII\lCIPÂU'''E DË MûHÂCO

TRIBUNAL
tl[ PR[MrÈnc INSTANCE

n. -lJ
,RxP

aJ
NP ilPI.N t ,)Neb 

t

No 2020/00{H}03 {assignaiion du 2l mni l{}19} L\ to') lvV

Jti(;I,:*tËN'r' rlu g uÉcnltBR"E ztlr I

ln l;r causc de

r Lr $iueidt* Anonymt *londg*rquc dénsmmée I'RÂSER
\tr()Rl.l)lffltlE,, dont le siùgc mcial cst 2û. .dvenue de Fantl'ieille
à lvfonaco, ugissant pouruuit* et diligenc.es tle son Prdsidcnt
lXléguê en exercice, Raphael S;\LiI.EAU, rlerncrnant Èili cen€
qualil{ irudit siègc l

tlEllAt{l)F:REti.IE- ay'nn{ r3lu donricilc en l'étude {ic
Maitre Js$lte FASi'I'OR-BENSA. avncat-ddlènseur pris i* Cour rl'appcl dr
]\,!*naço ct plaidant pur lerJit avorxt4él-en:icur ;

d'une parl :

Conlrc

l, John RI.TLEY, rle nationalité can*tdicnnc. rÉsidant ?40 S*phie's
l..ane. Chester NS lltlj !"!$, CÂliAI).r\, *i çncorÈ lcdit Jolur
RlSLlrY résidant 1463 llr*rnvalc Avu, l-lalifâx NS tSll 4{"r2,

CÀNADA:

2. Lr ro*iété de droit britmoique IRONttOtiNIl IIOLDINGS
Llltl'l"Ell, dan{ le siège social est si:i l;lc*r {. \{ illorv }louse,
Crichct Sqttarc. Gcorgc Torw. tirantl Ca3,'n:an KYl, t}ÛlÛ" Ilcs
Calmans prisc cn la p*rsolure de $$n Dir*etç;r *n excrçice.
tlerrrcurant en çstlc qualitd *rtdit xiùg* :

t)Él'El\llEt-rILti alunt élu domicilc cn l'Étudc de Hqltrc
Olivicr i!!ÂRQt:ET, av*cal-déltns*ur prùs la t.our d'appel dc ùlonsç,o ct
plaidzutt par hlaître V1.-1.*an I llJYNl l-()l.lVlliRl, *vocal ilu h$rrcnu de Feuis :

Traductricë lnterprete

Assementée près ta
CôurdAppel de Monaco

06.19.s0.99.18

rl'aulrc part :
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\ca-* LL 'Lq ( e'51LdLf
@

L[ TRlBttNÀL,

Vu I'explcit d'assignution du ministùrc tlt lHaïtrc Claire
l{(} [,l\Rl. huissicr, sn dntc du ] I mai ?û19. cuegistrô {n" 2{}3$t(}t}Ûfi}3} I

\ju lr:s ccnclusiuns dc i'{aitrc ùlivicr \{ÂRQt-fEl', al:ôcû.t-

tldfcnseur- n$ nonr dc lir sociétr'i lltûlill()t-lNI) l{()LlllN{iS t.lMI't'11l} st dc John
RISï.EY. cn date dcs l4 l'*vrisr 3û2*.3J çrctubrs 3û?{! ct l9 $vril lÛ}l ;

Yu lcs c(lrlrlusion$ dc lvlaitrc Joi:ll{: PASTOR-BIiNSÂ,
al'rrr:Èl-ddfc,nsËur. au nLrm dc la ssciété FRÀSHR \\tlRI"tj\\rlDË. en datc tlcs lû
juin lû2û et lû décernbrc ?ûZfj ;

11 l';rudiente gruhliquc du ?4 juin 3t)?1. lcs cçnseils des
prnics ont déJx;sc lsurs dossiçrs st lc jugenrcnt a ite rnis cn détiberd pour êrc
prr:ncnc{i lc I ,l uctobre ?t}21 *t prurog'É au I décertrhrc 2û? ! . ler partie s L'n ilyânt
été avisscs :

FÂI'r'S [:'r PRrrC[:OtJRt:

Ll S,4[,] FRASEI1 \\'OR["ÛWIDE poursuit. ô I'cnc*ntre
des vcnd*rrrs d'un y'acht dÉncmnri ,,(, lc ,Veteûr rr, le paienrcilt d'une comnrissitrn
ttc 6 % clu prix dc vente à laquellc *ll* estinre âl't'rir tlmil cn vçrlu rJ'un scntr*t
rimunirnnt [a rnise en rclr{ir:n cfTqctrréc ilûr scs snins avsc I'acqudrcur.

Par artc d'huis:iicr tJu 2l nrui ?{il!), çllc * fait a$$igncr
.loirn RlSl.liY. citoyen curredicn résidnnt *u Cunurln. et ls socidti IROIJIIO{,Nl}
Fl()l.l)lNûS l-llvtl'fnD dc droit dcs Iles C,4,Y}'1.4N. d*miciliéc à (irard Ca1'man.

*ux lins dc voir :

- ctntlnnrncr John ltlSLËY et la S()t-:lËfË tnof B()tiND
IlOl.IllNCS t.lMII'Ull conjointen:ent ct solitlairrnrunt au paiement dc las,ummc
de $tlÛ.0{l(lt" â {itrtr tlt dc:mrnagcs çl inltrrçts, cutrc inldrôts légaux, cn rcparation
du dcrnrnage matÉriel sutri p.lr la SAI'1 I"RÂSËR \\'ûRl.l]lVltll1 1xiur
mÊnqucmcnt À leur obligation {:r}ntractuclle d* pr+'reétler *u pair:mcnt d'unc
conrmissitrn dc ô s/o du prix de vcntc tlu y*cht tc l.e *{+tîeor * à son profit.

llar ses demiùrcs Écriturcs elltr riitère cei drntandcs"

lilk-'cxpliquc et soutiçnl quc

.l'un dc scs rcprésentatrts dénnttuné Âlcx KYKAI'JYIl{1,
l ctt: *rllicité lc l[t ncvcmbre ?0lt{ plr livgeny ST'ItZIIAI-KOVISKY aux lÏns dc
prercridcr â l"acqulsitictt d'u* 1'achl dd'numnrc lc I'tF.TF.OR,,

a
Traductricê lnterprete

Ass€rmêntée près la

Cour d Appol de lvlonaco

06.19.80.99.18
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r €c reprdsÈnl{rnt a lui-mêrnc chargé un suttç dcs

rcpréscntantc de ls Srtrhl FRÂSI'.R lVtlltt.t)\l'lDl'., Maarlen t'EN HOI.'IFIR dc
s'cnquirir aupres dç John RISLEY ci la s'acidtd lRûNBûtlNI) llt)l,l)INCS
l"l[,ll'fn[] des inlbrnratiorui rclatives à la po.ssitrilitc de r'çnlc dc ec yeæht ct dc k:ur
prgpûser le* scniçcs dc ln SÂlt't fRÂSER \\IORI-D1\'IDE pour la misc en

relation nvec I'aequcreur,

. i Flrtlr de cette priv: de sorttflçl .lohn RISI.EY ct la
socidté IRûNBûL;j\D HOLDINGS Iil\'llTLD qu'clle ddnonrme cr les vcndsurs }}

trnt urgagÉ avec. clle, par l'intcrmidiajrc de "sl:s dcux reprriiic.nl&nls, unc suilc
d'whnnge.r par courricls. acc*ptant d'abord lc çrrincipc dr la vcnlc. cclui d'urlti
conrnrission. puis après distussion lc taur dr: ô % qu'ellc merne I *cctptÉ,

. c.rttc conxentiolr étanl ninsi Ctahlic. r:llc a rcmpli s*n
oblignliun çrn mcttanl cn rclstiçn les vcndcurs ct l.*cquércur. qu'ctl rltltrrr, cllc, a,

Lrn la Jxrsnnnc d* $)n rcprés*nlant hlaarten lUl'i ll(Jl,TtlR. rccucilli les

infomrslions sur I'r!1*1 et I'Cquipemçint du navire ct ndgociti pour lc comptc d*s
vcndcurs lc prix de venle auprùs dc l'acqutlrcur.

. alcrs qu{: cr:i nÉgociations étaient très avanccss, il cst

apfmru quc lc' navir* srmhlait av*ir iti mis cn ventc 1lftr l'inlcrmÉdiairc d'ure
sscidtd cûncurrent'; à Ia SAM FRASER \VÛRI-D\\'lDF'. Èt qu€ John Rllil.llY
interrcge sur ËË poitrt a cerntlrnrc I'cxistcncc du contrat avcc rllc ct son caractèrc
cxclusif. r:t par suitc. I'cngs*cmÈnt au paicmcnt d'une commissicn de 6 % du prix
dÈ vsilte ;

. elle a ensuite appris que lcs requi:i avnisnt conclu la
r.cntc avcc I'acqudrcur pr*scntrt Eur clle rit. rnalgrÉ s*s rdclamatians et ntiser cn
denreure, ccux-ci se seint oppasés au prienlcttt de la c*mmission ;

'sur lc lnndcmcnt dc I'articlc 956 du corlc çivil. qu'unc
c+nvgntion (:$t fbnnee flâr la rencontre d'une offrc ct d'un{: acccptation *ur lcs
ÉlÉmcnts csscnticls du contral cnvisagé. quc tel cs{ le e.rs en l'r"sp*ice en l'*lal dcs

counicls dr:hangcis, eomportanl nolitmm.:nt de ls part rlcs rcquis unc colltrc-offrc
ct turc u*ccplntion par cltc-mûmc :

.lw requis onl cngagi lcur rcsponsahilité su lilre dr's

articlc-s 98ç {obligttion d'cxicution tlc horrne foi tlrs canvcnlions}. Dql

{obligationri rdciproqurs dc donncr au livrer à pcinc dc tlommages et intérêtsJ,

1036 du code civil {contlition suspensir.e} ln eonditiorl suspensivc itant cclls dc la
vcntc prdalablc du 3'ucht.

Assermentée Près la

Cour d'APPel de Monaco

06.19.80.99.18

Traduc{rice lnterPrètê

q crrre.(P, Q- 1-clt'leLG
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06.19.s0'99'

tnterprète

laprès
Assennentée

Ulonâcoded'AppelCour
18

5\otc>,b tq logtflÂ

é2b-

* l'in*\étution dc lcur otrligatisln dc p*iement par lcs
r.{:ndeur$ lui a uausÉ un prcjudicc mat{iriel consistlnt d*ns [e rton-pnicm*nt de la
commissisn ds 6Yo du prix de ventcdrr yauht lequcl:*'dlùvc à 15.t00.0ûfl€ de
$$rtc que son prejur,licc *'dlcvc à 6 ?à outr* intdrêts lÉgaux cn tppliu*lirrn dc
l"afliclc 10CI8 du code civil à roffptr.r du ? dri*crnbrc 3û19 datc dc Ia nrise en

dcnreurc:

r Fur lrs srgunncnts des dÉfcntleurs : qut ecux-ci ns
pcuvcrt sérieuscrncnt sclliciter la nullité du c*ntr*lt çt Jruur cc frrirc. alligucr un
dul rJès lors qu'ils n'€n rilptl$ilÊnt pils la prcutc, qu'il cn est dc nlÊrnc de I'errettr,
ceux-ci ne d*munlra:rt pas qu'cn c$ntracltrnt av*c, cll* ils rruraienl sommis unc
{irrçur sur ilnc quatite substanticllc ou qur: la considcration de la lxrsonnc ;tvee
laquelle ihi crtntftl$tsicnt itait la r&us* prirrcipatc de lii ç*nvcnlion, qu-il ne.

Ëûuticnnçnt pns utilcnrent l'*[r*encc de ç$u$È puisqu'il s'agit d'un c*ntret de
c$urlag* avee lcii rrblig*lions habitucllcs cn la nrotièrc :

'sur ls paicmcn! dç lil conrmission : que l*s ditilndeurs nr:

contcs{cnl ni la vcn{s, ni nnn m$ntûnt, ni le fait qu'clh soil inlcrvcnuç cntrù lsg

ryrrlics indiquees par elle" d* srtrtr quc ln scmrnis*ion est due ;

.la nriss r:rl csu.se per-"onncllÇ dc John RlSl,EY cst
juslifiie. cului-ci dtant un arnr*t$ur Eonnu, sc tldclurant copropriÉtaire du nevire, et
s'élant lxrsorrnellement çngag{; aupràs d'cllc sans faire itat de scs tb*cti*ns Four
la sqrcidté IRtlNBOtiliD I{OLl}lNçs l.lhll.l'11D, pcrr imprrrtant qu{: dms la
grandc pluisanc* iI s*it tl'us*ge de fsirc ls chr]ix d'un pavillon dc conrplaismce,
de constiturr unr sç-:siritc ofGhsrrc qui cst unc coquille vidr:, mison pour laqucllc
lcs llcs CnSnran ûu cst inrmrtriculr.:: ll rlrlciéle IRONIIOUI{D FIûI,DINGS
LI|r'ttTIlD sont aujuurd'hui clirssir$;,iur l* listc nairc dc l'{Jninn tiumpicnne.

Iirr réponsc, J*hn ltllil-LiY et l* rioçrt(é lRUl'illUtiilll
HOI.DIN(iS t.lMI I lil) cunclucnl ù r'nir :

- nrettr*.!ohn RISLLY hors dc {,:ausc ;

- prûnsnirÈr ln nullité du cuntrat enlrË Ià SAI''I FRÀSF.I{
l\'(lRl,l)\\'lDli et la soeiété IRONLI{}[l}it} IIOI.DTNfiS I-IMITHD, ct
subsidiaircmËnt dire qur' la SÂ[,f f;fu\SF"R WûRLDlUlt]E n"s pits drtrit t
rrér:runûratirln :

- di"boutcr l* S"{M FRÂStiR 1!'ÛRLDWID[ dr' iu:i
dentclrdcs :

- la condarnn*r ù payrr tcslcctivcment ii J$hn RISI.EY ct
!a socidtd Tl{.ONB(}tJNl} HOI.DINGS t,lMllllD la somm* dc 30 Ûffi}€ et ccll*
dc 20 (}t)ûflpour pnrcédurc abusivc,
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Û6.19.80'9e'18

lnterprète
laprès

Assermentée
illronacodeAppëlCourd

lElo3l I^rLL

Ils font vnloir ;

sur lÉur derrrnndc dc misr hors tTs cûuse dc J*hn R|$L['Y :

quc c*lul-ci n'esr qu€ lc dirigeant de la sociéte lttoNtot.lND llot"D{Ntis
t,l},ll"fED . n'f, ilgi rl$'en cefte tlualitd r.'t n*n à titrc pcrsonnel, ct qu'il tlt Fuurr{tit
rlngsgcr ss re-Tponsatrititd qu'en c.ûs de lhute prsonnÉlle sCparablc dc scs

fonctiuns, nçn dCmonl,rd* gn l'espècc :

. st nu fi.rnd. quc lc contrat invoquc plr la rl*lnarldsres-'ic

est entachd dc nullité clt raison du do!, quc la SAM I:RÂSF.R WORI.D\\fIDE, a

sollicitÉ John RISLEY cs qualitds, sn lui incliquant rcprésentcr un cliçnt qui était
lllçnsieur S"[I{ÂIÂI,K(}VISKY lequel itait iutÉress* psr I'*chal clu navir*. que

c'cst Ër rnisun dc cetlc reprcscntation quc John RISLIIY t accepti de donncrr ù l*
Srttvl FRASIIR \\TORLDWID[': une c$mfiiir,sinn cn cils dc vsntc du navirc ù cc

prctcnilu clicnt ;

" qu'il csl ilppilru çn réaliti qu€ Monsieur
STRÂZÂI,KOVISKY n'avait nullcnrcnt mandaté la !iÂh'l FRI\SER
WORI.Dl\tlDIi mais qu'il a avait chargr-r ls $ociété dc courtagc llurgess de sc

rnpprochcr dc la s&ciété IRONBûLND IIOI-lllj{ûS l.lbll'l'lit] ctt vttc tJc l"ssh*t
du navire,

. qu* Ia SA.V IltÀSER \\'ORl.Dll'lDIi lui a darrc menti,
quc lc mensilngû cst unc filute rçlonltlire cl caractdrisc lc dnl ;

. q$g lcs pièccs pruduitcs successivcl'llÈnr Pnt In SÂM
FtfASËR \\'ORLI)\!'lDti e:tahrlisscnt dcs echangus sntrc dilltrr.rntcs Fcrsonncs
mais nc drimonlrcnt pas davantage qu'cllc Stait per csntrat reprÉsenttrlte de:i

intérêts de Monsicur S1'RÂZÀ[,K0VISKY, sans prvjutlir* du f{rit qu'unc partic

ttc c*s corrcspondûnçË$ intùgrc un{: trdductisn librc de snrte qu'i[ est ainri
manitests qu+ lcs d*cunrcnts d'origine nnn produits *nt été retoselws ;

.lcs relatians d'affairc$ ûntdricurcs dc lc 5*\T[l I;RÂSER
\!'ORLI)$itlDE nvcc lvlunsicur S'l'RÂl.ALK{}VISKY nc dénrantrsnl pûs nott plur
I'existencc d'un conÛat cntre eux en vuc dc l'aelut du hll: l'[OR ;

'lc contrat cst donc nul paur dol, et à tout le moins tltt lbjt
de I'crrcur detcrn:inantc p$nûnt sw ls qualite elc drtnncur d'arclrc de lvlonsicur

STRÀZALKOVISKY ;

. quc lc ccnlrul cst dÉnuÉ dc causc, que ln juritprurlcne+

con-ridôrc en mâtiÉjrÈ de courtage qu'il n* peut l' avoir faclurittion dc commission
riânti çorttrcpilrtie cffsctivç ul lei ssnctiûnnc p$r la nullitc ;
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{ . à titre suhsidiaire, d*ns l'hlpoihes+ tlit lc conlrat serail

dirf cornnrc valablerr!*nt {:r)nrJlu, lc droil à rernunÉration du c$urticr c.,tt

suborclaruri à I'e.tistr:ncc rJ* dÉmarchcs nyant ehauti â ia réatisation de I'optiration
cnvisagdc ; Ia pruul'e dc ccs dénrarchcs n'cs[ Fsri ÊlFtrr]rtÉç cn I'cs;æcc ;

" qu'cn l'r:s[xcr. l* liilivt FRASF.R WORi.D\\'llJtj a agi

abusil'crnent tent contru John RISLEY lhute de toutc dét:onstrttion dc son
inten'cntirtn s litrc pcrscnnel dan-ç la vrnte quc çontrË lu société lRû]iB(]ti],,]t)
IIOLDINûS l.lllll'l'Ël) puisqu'cllc irvait parfaitc connrissanee de sc qrrc

lvlnnsieur 5'|'RÂ/.I\LK$VISKY atait conclu un çonl*It de counagc avec la
sucictc llUR(illSS :

SUR C}:

liur la demrnds de miss hors de câurû

["jne qlcmantlc lendant ù l'oir f]TonËrnccr la mis* hnrs clc

cilusr: d'une p$ruoilJrr nttraitc â unc procédurc n'rst Sxtssihlc quc s'il n'sst fomrulc
nucunc tlcmandc ù l"enccntre dL' rçltç' Fçni$nno. qtr'cllc cst lilgalcnrcnt suhstittré+

dans s,€s droits pur unc autrc partie ûu s'il est ddttrstlln! qu'clts nç p{ut
val*trlenent {}trc ccnccrnri* par lss itemattde* f$nnulées À son i:nc(}ntrc.

lin l'cxgrcr;e. il sst formulé des dcmanclcs t l-cncotltr€ d{:

Julm RlSl.liY tant çn n$m pcrsonncl qil'cn tânl que dirigr:ant de la rrrc.iélé dont il
r:st lc rrpri'scntant ct sûn statilt et Ëir rcsprlnxbilitc pcrs*nnrllcs sunt débattues.

Aimsi, il cst lbnnuli des dr;nrandcs it snn qnc*tllrc ct la
dÉt*nninatirrn du bicn.fondÉ de sa mis* en çilusc nÈ pcut résultcr qu* d-utre
ilnulS'sc au fbnd dcs dentandc.*.

Par consÉquenl" la *|:rna*dr visartt à la nrisr: hors dc causll
dc John Rlfil.l-lY doit Ëtr+ 

',.-jet&,

$ur le contrnt tntre ler prrties

I.es tlÉtbndeur$ reronnuissr:n1 ['cxislcncc d'un c*ntrat elltre
l* socidtf lR()Ntl()tiNl) IIOLDtllI{}S Llhtll.Ell t1 la SÂh'l }'RÂSIR
\ùOltl-l]\Vll)l: per lcqucl l* prcnrière sc s*rait cngagd* ir çerscr ii ll secontlc unç
conuni-ssittn {ls 6t/+ sur prix d* v*trtc du yaclrt Lr-, fç'letc*r.

ll c*nviunl cn premier licu els E*itermincr qrrclle énit la

{J$ntreFûrtic privuc nu vcni*mcnt dc cctte conunissinn. cn rl'autre-$ tcrms$ r;ucllc
r-rtait la pr"-stntinn uttcnduc tlc ln S.'\lvl liRÂSliR W()RI.l]$t'lDll.
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Trâductrice lnterpête

Assermentée Près la

Courd'APPêl de t/bnac\o

06.19.80.99.18

)t\abr b tq lc?|I'>Lb

L'cxa:ncn des dchanges dc courriels entre des l l et 12

novcmbrc 2{118, çxrint tlc rt{prrr des Échugcs et rJis*tssisns cntre l*s partics â
prûpûs dc la lente possiblc du 1'acht le Mctcor fait rcrsortir que :

C'cst Masrtcn I'[,N HOLTER s$us cn tête rt blaarten l'tiN
I{OLTER I FRASER YÂCll"l'S* et qui cst uÊ &gsnt r,lc la SAh'l l;lLASlj,R

\t'ORLD\f'lDE qui a solliûité Jchn RISLIiY pour I'infcrmcr dc ce que *tn r/e nrs
{:lienf.r fe.r ;r&is rerie&I .ç'r.çl /t}Lçfignd srr Ic' ,Vsls*r,". en I'inlcrogcanl sur lu
possibilitÉ de vcnte ct lc prix, En rcp*nu:. .lçhn RlSl"ÊY a adrnis la gxr*sibilite

d'cnvisager l* ventç-

Par courrier du 12 novenrhrc, il Écrivait rl John RIIiLIY
qu'il entendnit proposcr le prix clc 14,5CIû,ûû0€ qui inclurait ta s.nmrnission tt
rj*utail:

ii (.'CIrrrne norj.r tr'ul.'rraç 1wr de *rnlr.Il ele t:tttatiûn rufide"
je vout prie de bien wulsir contirmtr que si lllonsieur Erg*ny ,iitnhal*ol*iy,
rrrs.ffi résident ù MonsCo, décide d'acquÉrir te METEOR, Fr*ser recevra la
cammissiçn habituelle csirrltie stlçn le b*rùme MYBÂ {l{}Yà .çur I* prutiers
t$,AW,{}f}t}t', -S% sur tûrtt m{tftt$nt.ttr;xrfnrr ù t îf"f-{ld,il}"${.l,il, 4.

Jahn Risl*1' rdpondait l{: nrënre j*ur :

ç Bien enlenda, nous hontrerons l'ohligttion dt
reconnaîtrt que le dient idenlilîÉ ci-dersors ert le votre et s'il acquérait Ie

fuItccor, &fit alrrnrnis.ubr * ûoÏt d'êûrt loer.rde à volre société.

,Votrs snuons tolJs lss ff{,&r r;rr lcs c*mraisittnt .rorf
negrrrferôlr:J cf {t$s Ie itarÊrte r/er.Êrrf.r gtls }'{}uç indiquvz d,rt lc gxrinl de diiytrt
d'une wlk discussron, Ilnnr {:r srJs }Tttdr n'$$rrz F{Lr rll rle .frart et *la
c'r.)nr'tifireft ût dont une #fiftsût{ion tès e/Jl:race . Pourquol fie pûlr dire 6% da prix
intégrol qael qu'il soit tr

Ri'pons* dul2 n*vcmbrs ti l5H2Û dc lt{aanen TIli{
t.t()L't'h:R

t+ Fratédont con#tte suggdrd. Js crtttTticttr {rlrr rfi}Ë/$

n'rn'ons pc.l e* dey?rris elc mcr*,ering. i.., ) n

[.r:ç elelmc$ts fx)rtds ùn grds {par la juridiction} dans

I'echange ritd ci.dcssus nratérirlisent le contrat cn ct qu'ils établissent I'acçord

t{cs partics sur lss crtémcnts esËenliel$ de celui-ci qui s* circûnscrivcnl à deux
poinrs : { I } Ic comnrissionncment s hsulcur rlc 6% dn prix dc vente du lt'îetcor {?}
*i l'acquér+ur rr$l lfton*ieur Flt'geny Sl'RllALKtlT ISKY.
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Traductrice lnterprètê

Assermentée Près lâ

cour d APPêI de Monaco

06.19.80.99.18

^o-@,
6 LU ldLttêlê

l[ cn risultc indubitatrletnsnt quc John RlSI,tiY a ainsi
rcsonnlr. dans lc courriel nttûre qui cunstituc riûn ollic {ct qui s'analysÈ ett un ilctç
unilntÉral) que la niuc cn rclaiion dc f,vgeay S'IRZALKOVIIiKY et du
vendeur r été feite prr lr SAllt FRA$ER 1I'ORLDIT'IDE.

Il s'dvittc* en consr;qucnc* dgs l{:rmes mênrc de I'otlre
faitc par le vsndeur quc la cûntrçpflrtic dc ls conrmissisn qu'il proposait dc lerscr
étirit la mi$r'sn rclation ave* l'acquéreur et que ectlc cq:ndilitn a etc rdnlisÉc-

C'esl cn considcratiort tlc ces éld'mcnts t1u'il .r* a lieu dc
rcchcrch*r *i. eornme l'çrflirment lcs délbndcurs. leur c.)nscntËn'rerrt * Éte vicic
d'un dol ou. * dÉfsut d'un* €lrrur.

Sq:lon eux. ils s*raient victinrc:i tl'urt dol au motif que la
SAI!'! FIL'\SIIR \\'ORl-ll$'llllj leur nunrit lait cruirc quc Evgeny
STlt/-Âl.K{}Vl$K1' éttrit sun clicnt. c'cst-à-dirc qu"il lui aurait donnd un mirntlat"
tt quË tt n'c$t qu'nu vu dc sene inl'onnâtiûn qu'ils (lnl sssçplrj lc princip de
donner unc csrnr!'ri*siurl a lir SAM IrRASIR \T'ORl"D\\tll]L si eelui-ci st prrtait
acqur:reur, cl rlilc du tàit que [vgeny S'I'R.IALK{]VISKY a en rÉalitc donné
rtrilndnl à lll-lRGliss flrltlf tenter d'nhtcnir cl'achctcr [c Mctcur. il 1' a dcnc Llu utt
nlcnsongc de la Sr\hot I;RÂSIitt \tORI-D\\'IDE,

l* fait que la SÀf\,t l''llÂSER \\'Oltl,DWlDE ait
mcnti$nné quc lrvgcrrl' IiI'RZr\I"KOYISKY dtail un de s*s *licnis, ce qui ne
scnrble pas incxact ru vu dcs relations r1'af'faire.t pusséts cntrç* cux, n'crit pû-ç d*
nalurc ù constitusr un dol. dès ltrs. qu'il rdsultç tlc 1'dchmge de mails
matdrialisant le rii:fltnrt rluç l'csscnticl p$ur admcttrc lc dnrit ârr

c*mmis*içnnçmçnt Était la nris* *n reletir-rn avcc I'ecqudr$ur, el ilon lc tnit qu*
celtri-ci avnit rru nnn donné $rantlat ecrit à la SÂM FRASER WOR["D\\"ll]]':.

ll esl des tors inditlércrtt pû$r la crrnclusiun clu c$nl.rât de
commission. s'ngissunt d'un cq'rrnmi$sionncmcnt par lc vçndÈur, {ue c€t a*quéreur
ait lui-n'rênr* prealoblernçn{ çilnclu su non un cnntrst de ntandut *l'*c la ljR,,\SliR,

ll 5' a d';rillcurs licu dc n$tsr quç. solliciti grnr la Sr\!U
FIL{SIrR W{}ltl.l}lUll}F, l*rst1u'il cst spparu qu'il avait chargé le saciité YFI dc
la vcrttc du navirc" $ur scs int*ntions conccrnmt livgerty' S'l'RlAl.KO\rlSKl'.
Jtrhn RISLEY lui u precisc lc 2f nrtvernbrc ?{Jl8 qt uillrr {jliertl el }'ûtrrs#nt
pr{7r{jg{:.T- L'erlc lnscrrpllnn ct été _{itite par mrr,t pcrlentrfre .rrins qr{d ft ne srtsir'.
{Jd.c*/ri ri.

John RlSl.trY a tln*u ainsi sr:ntlrmd l'nccord d*
cornnrisçionnemrlnt, indépcntlamment du fait qlrc l$ socidtd IRûNntltiNl)
llt)l.lllN(ili l.l14lT[D dc son côtd reclrerchait d'autres Srossihlcs acquÉrcur.s par
le :nantlul dc vcnlc canfiÉ à la soclitd Yl'I.
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Il n'cst drrrrc nullemcnt dÉmontrd qurl la SÂil{ FRASIIR
\lt0Rt,D\\tlDE sc scrait livrde à dc quclconquÈs trunrruvrÈ$ fonstitutivc* d'iln
dcl ni qu'cllc ûffûit induit les vendeurs cfl rlrrçur dcs lors quc I'acquÉreur lTncl

lcur arnit bicn étd prdsenté par cllc. c* qui cst sutl'i$4n1"

Il cst dùs lors indiiïÉrtnt que cËt acquÉrÈur, I;vgcny
S'I'Ri{AI.KOVISKY" ait padlêlcment ou p(}lit*riÈurcmsnt donnd à un autre
courtier (Burg.css) un mandal d-agir Frrur son conlplc, ce qui nc çonditiunnç qu{:

$)rt rappon âve$ sûrl mafldatâirc, et riui clil dùflr; extÉricur *u cûntrat enfc la
SAM FRASER WORLDU|IIIE ct lcs défendeurs.

Il n'y a Ffls lieu non plus de rcchcrcher lcs rliffûruntes
diligenees que l$ SA:!l I;RASI|R $tlRLI)\t"lDE invoque svoir sû $uln€

accnmplics p$ur faciliter I'acquisilion Fflr li.vgcny STlt/.^l,K()vlSKY, la

condition unique de srul drCIit à contrnistion Étanl lir misc cn relation.
sullssmment ddmuntr*c cn I'cspèt:e,

ll convisnl cn corudquencc de rejeter le-ç conte.ststions dcs
requis sur la validilÉ du contrat conelu avec lÊ SAI'! t"&ESER WORLDWIDIi.

Sur ler sommc$ dues ù h tiAfll FRASUR
WORf,UWlllE tt lcur prfue en chargt

ll dicoulc dc cc qui prdcêdc qut la c*rrimissi*n prnmis,u

cst duç. Il n'est pur tliscutd qu'cllc r*prÉsenlc unc :ilmme dc ?ÛÛ.000Ë.

Bien qur ln $Att'l FRÂSIiR TI;'ORLDSU'IDË sc prcvale

d'une i*cxcoculisn psr son çol:rntractffrt et qualilTc de domrna8es ct irttérêts 6rur
prdjrrdic{: m*tericl la sommc, qu'cllc salli*itc li hiluteur du montant de lt
camrnissign. sa dcmande s'annlysc simplem*nt *n unc dernande cn piriemcnt dc

ladite comrrissiott.

En l'ahsrnce rle eritlqucs pertinentcs sur ln validité du

ctntrat ct sur lc lbit tlue l* SAN'I FRÀSER \1ÛRI.D\TiIDË ait exccuti sa

prcstatiûn. lcs def{ndcurs ne sûntestant nullernçnl quc lc yacht a ctlri vcndu au

clicnt prcsen{ri par cllr. laditc cummissioil cst duc à la demanderessc-

Il rcslc ù drrtçrmincr si ccttc somme cst duÈ par la seule
sociétd IRO){BOLND au par cllc ct Juhn RIfiLilY ensenrhrle.

John RISLEY sauticnt qu"il n'esl intsn'Ènil quc prrur lc
csmptr de la stxietd lltt)r"*llûUlil) elont il est le dirig*ant.

Assermentée Près h

Cour d'APPel de ïvlonaco

06.19.80.99'18

Traductrice lnterPrète
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Assermentêe Près la

Cour d'APPel de Monaco

0ô.19'80'99'18

lnterPrète Ta(At b tU lo3t tat'6
l0

(lcpcntlunt" sans qu'il 1' eit lieu de rcchtr,*her si crtmrn{: lq
suulir:nt la SÀto{ FRÂSËtt \Ir(}Rl-l}\}'ll}li. lt suciiti IRONB{JUND flûl.DlNtiS
LIil'{lTEIl sttc:iiti d+ drt-rit r,lcri llcs f,lalman cst unc * coquillc vidc u. il 1" * licu d*
retenir d'tmu pitn qu'il n'est ni allcgué ni dcrnr:ntré quc cr:ttc :iasieté sr]

distinguerait dr la pcrsonnr dc sun (lu scs it.ssocrcs Flu une aslrvtlé etl'c*tivc. qui
tte cr:nsislcrail pas sinrplcnrent ù orguni*er [c patrirnrrine du *il c.Jcs intôrccsis. ct
ilc sccondc part, qu'crl I'csprcc J*hn RISI-EY, trcrsnnnalité cannue du milic,rr iles
*clivitis rnaritimcri ct {:$mmc marin, a corrrspondu par c*urricl ayec diflërcnts
mqmbrcs dc la S;\\'l ljR;\Sl:R \1'ORt,DU"lllE sur:s plusicurs adresseç dc caunicl
d$nr aucunr: rri: tilir upparaitrc la sociÉrs llt(l?.lllullNl) ll(}l,nlhlcS LIi\'ll]'EfJ,
quc rien dans lc texte des ççrurrisls nc frcmu:t de prns*r qu'il aurait agi pour lr
seul compte dr csttc snciÉtrr et rn sa srlule quûlitri rlc dirig*iut. qil'$u cuntmirc i! y
lr urnplclyé lc pron*rnr ç nous r, iftrlui.sanl qrr"il s'cxprimc à la lois en sûn nrrrll ût
en cclui dc: la stxiÉtÉ. ct qu* ln socicti lRûNttOtJND IlÛt-tllli(ili I.li$lTl:l) n'.r
tirunri ii ln procédurc âucun ê!Énterrt dç n;rturc ù f'aire Ér:hc..ç â l"npparencc du
cumul dcs qualitcs dc rlicideur tlc pr*priét*irc qJonnie par Jahn RlSLliY.

l-a liÂM IrRrlSllR \\TORLDIVIDIj cst tlonc flrndÉe ir

s'lllicitr:r iil cond$mn&tion sulidnire dc Jûhn RISLEY ct de la ruciétc
lIt{}I\l}Ot.iNI) lI{}LDINGS Llllll'HI) au p*irrmcnt dc lit $$nlrne qui lui cst
nllouic-

lI ct:nvi*t:l ett ccnsr:quencc rl'y' çr:ndamncr sûlidairsmcft
lcs rlç'ux tlÉ fcr ujcurs

P*r suitc, les dcrttirndÈ$ rrctlnlenlionn*llcs cn donrnrages
ct intcrrits qui n'avlrient *lc scns qu"cn cnn d'Échcc drx pretentinrts dc la SAful
l;R.Â 5i I: lt \1'{}R I . l) lVl DII dai vcrrt ôt re r*j*tées.

$ur tes ÉÉpens

John I{lSt-liY et lc snciit{: IRONTOUNIJ HOLDNIiS
LthtllTD qui succrrrrrhcnl scr{rnt uulidaircmçnt condarnnÉs aux diJrcnr.

PÂR CES }IÛTIFS,

l,I.: TRIBI-li\-AL.'

Strtunnl' prr jugcmrnt contrndicluir* el rn prcmier
reissfit

flcndamnc Jchn ttlSl.l:Y cr la scciÉtr lR{)NIl(}LiNl)
ll()t.nlNGfi l.,lhllT'11D. solidrircmtrnl, n pal€r ù tir lir\I,t F'R\SILR
1\'ORLD\[,'IDI.: la s$nlrTrc dc llfl{l-ilfi{}f su,r tilre ds lur,rr qnsflgcmcnt ù

comnrissinrillËmltnt rl I'uccasiun rtc' ls vcntç du Yacht Lc htr:{ccr I
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l]elloutc John Rllil,liY ct la sci]iéti IRONBO[J]-{t)
Il(Jl.DlN(iS t.ltutlll1D ds lcurs dcmnndcs :

(ltrntlamne .lshn RISLLiY et In sccidté lR(fNll()tjNl)
HOI.DINGS Llh{lTED. snlidairemcnt. aux dripcns r{ dit qu'il cn scra op*:rÉ
distraction au prolït dc i\,laitrc "loëllc Pr\S'I'OR-llHlitii\. Avucst Délbnseur. *ous
ria duc nffirmatiun.

tlrdonne que les depns distraits seronl pr*visoirenlent
tiquidds sur ita{ par l* greflier r'n chç[, su vu du tarif applic*blc I

Aprùs rJ4bnts cn audienc€ du -l'ritrunsl de Frerniêre
Instancc dc l* Principautc dc Monaco, crt qu'il cn ait dtÉ drlillërç el jugd par la
fornratinn dc jugemcnt,

Âinri juge ct rcrulu au Falai* de Juslicc, à lv{onactr, le $
I)ÉCE:}IBRE UCI21. par fulonsicur Florcstan tlELt.[NZfJN.r\, Vic*-Prcsirlcnr
lvladame Françoisc D()RNllrR. Prcrnicr Juge. Madarne r\lcxiar IIRL\N'I'I, Juprc,

assislis. d* h,l*damc Florcnce 'l'ÂlLLl:Pll']D, Grelïrcr. en prdsence dc Mr:nsieur
dç ùlunsieur Julir'n pltoNIEI{, r}rcmier substitut.- 

r',.,_-
..-t'

tt'

/a

Assermentée près ,a
Cour d Appel de Monaco

06.19.s0.99.18

Tradrrctrice lntêrprcte

Ct\otn, LÊ-LQ- I "3ld-'a
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Je soussignée Céline HAOND
Traductrice - lnterprèie assermentée près
la Cour d'Appel de Monaco

COURT OF APPEAL

JUDGMENT OF 2 JULY 2024

In the case of:

- l/ The company IRONBOLIND HOLDINGS UNITED'
a company incorporated under the laws of the United Kingdom, with its
registered office at Floor 4, Willow House, Cricket Square, George Town,
Grand Cayman Kyl, 9010, Cayman Islands, represented by its current
director for the pu{poses hereof;

- 2/John RISLEY, born on 26 April 1948 in Halifax
(Canada), a Canadian national, residing at240 Sophie's Lane, Chester NS BOJ
lJO, Canada or 1462 Thornvale Ave, Halifax NS B3H 4C2, Canada;

Both having elected domicile at the Office of Me Olivier
PARQUET, defense attorney at the Court of Appeal of Monaco, and
represented by Me Vy-Loan HUYNH-OLIVIERI' assisted by Me Hanalei
GIMENEZrmembers of the Paris Bar;

PETITIONERS

on the one hand,

against:

- The Monegasque public limited company FRASER
\ilORLDWIDE, registered in the Trade and Industry Register of the
Principality of Monaco under number 11505598, whose registered office is at
20 avenue de Fontvieille, 98000 Monaco, represented by I\4r. Raphaël
SAULEAU, in his capacity as President;

Having elected domicile at the Office of Me Joêlle
PASTOR-BENSA, lawyer at the Court of Appeal of Monaco, and having said
defense lawyer;

RESPONDENT

Traductrice lnterprête

Assermentée près lâ

GourdAppel de Monaco

06.19.80.99.18

on the other hand,
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THE COURT,

Having regard to the judgment delivered by the District
Court on 9 December 2021 (R.ll7l);

Having regard to the notice of appeal and summons issued
by the office of Me Frédéric LEFEVRE, bailiff, dated 4 February 2022
(registered under number 20221 000052)

Having regard to the preliminary ruling of 4 April2023;

Having regard to the submissions filed on l1 July 2A23 and
28 November 2023 Me Olivier PARQUET, defense attorney, on behaif of the

HOLDINGS LIMITED and John RISLEY;company IR

Having regard to the submissions filed on 31 October 2023
by Me Joëlle PASTOR-tsENSA, defense attorney, on behalf of the Monegasque
public limited company FRASER WORLDWIDE;

At the hearing on 20 February 2024, having regard to the
exhibits produced by the parties' counsel and their submissions;

Having deliberated in accordance with the law;

The Court rules on the appeal brought by IRONBOLIND
HOLDINGS LIMITED and John RISLEY against a judgment of the District
Court of 9 December 2021.

Having regard to the following facts:

Claiming to be entitled to a commission under a contract
providing for remuneration for its role in bringing the purchaser of a yacht into
contact with the seller, SAM FRASER WORLDWIDE served a writ of
summons, by bailiff s writ dated 2l May 2019, John RISLEY, a Canadian
citizen residing in Canada, and IRONBOLI-ND HOLDINGS LIMITED, a
company incorporated under the laws of the Cayman Islands and domiciled in
Grand Cayman, seeking a judgment ordering them to pay,jointly and severally,
the sum of €900,000 in damages, plus statutory interest, in compensation for the
financial loss suffered by SAM FRASER V/ORLDWIDE as a result of their
breach of their contractual obligation to pay a commission of 60Â of the sale
price of the yacttl-e Meteor to it.
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By judgment of 9 December 2021, the District Court of
Monaco ruled as follows:

- orders John RISLEY and IRONBOI-IND HOLDINGS
LIMITED, jointly and severally, to pay SAM FRASER WORLDWIDE the sum
of 900,000 euros in respect of their commission obligation arising from the sale

of the yacht Le Meteor,

- dismisses the claims of John RISLEY and IRONBOUND
FIOLDINGS LIMITED,

- orders John RISLEY and IRONBOLIND HOLDINGS
I,IMITEI), jointly and severally, to pay the costs and directs that these be set

aside in favor of Me Joëlle PASTOR-BENSA, defense attorney, under her due
affirmation,

- orders that the costs to be paid shall be provisionally
assessed by the Chief Clerk, in accordance with the appiicable scaie.

In reaching this decision, the first judges held that:

- JOHN RISLEY could not be exonerated due to the claims
made against him both in his personal capacity and in his capacity as a company
executive,

- In light of the conespondence between John RISLEY and
SAM FRASER WORLDWIDE, the parties had agreed to pay SAM FRASER
\I/ORLDWIDE a commission of 6Yo in the event of the purchase of the yacht
the Meteor by Evgeny STRZFIALKOVISKY,

- the statement made by SAM FRASER WORLDWIDE that
Evgeny STRZHALKOVISKY was its client did not constitute fraud, since it
was clear from the email correspondence constituting the contract that the key
factor in establishing the right to commission was the introduction of the buyer,
and not whether or not the buyer had given a written mandate to SAM FRASER
WORLDV/IDE,

- it was in no way demonstrated that SAM FRASER
V/ORLDV/IDE had engaged in arry conduct constituiing fraud, nor that it had
misled the sellers, given that the final purchaser had indeed been introduced to
them by it,

- the commission was due to SAM FRASER
WORLDWIDE since the yacht had indeed been sold to the client introduced by

Je soussignée Céline I{AOND
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4

- SAM FRASER WORLDV/IDE sought a joint and several
juelgment against John RISLEY and the company IRONBOLTND HOLDINGS
UirUfgn on the grounds that it has neither been alleged nor proven that this
company is distinct from its partner(s) in terms of actual business activity, and

that-John RISLEY, a well-known figure in the maritime industry and as a
seafarer, conesponded by email with various members of SAM FRASER
WORLDWIDE using several email addresses, none of which mention the
company IRONBOUND HOLDINGS IINITED, that nothing in the text of the
emails suggests that he acted solely on behalf of that company anrJ in his sole
capacity as a director, that, on the contrary, he used the pronoun 'we', implying
thât he was speaking both on his own behalf and on behalf of the company, and

that IRONBOLTND HOLDINGS UNITED has not provided the court with any
evidence capable of undermining the appearance of John RISLEY holding the
dual roles of decision-maker and owner.

By writ of the bailiff dated 4 February 2022, John RISLEY
and the company IRONBOTIND HOLDINGS LIMITED lodged an appeal
against the judgment of 9 Decemb er 2021, served on 5 January 2022.

By a joint judgment of 4 April 2023, the Court of Appeal:

- declared the main appeal admissible,

- ordered the reopening of the proceedings,

- invited the petitioners:

a) to speciff the full name of the current director of
IRONBOUT{D HOLDINGS LIMITED and to provide evidence thereof

b)to provide evidence of John RISLEY's status as a
director of IRONBOUND HOLDINGS LTNITED in November 2018, in
particular during the period from 11 to 22 Novembet 2018, during email
exchanges with SAM FRASER V/ORLDV/IDE agreeing to pay the latter a

commission of 60Â of the sale price of the vessel Le Meteor in the event of its
sale to Evgeny STRZHALKOVISKY, and of John RISLEY's powers as a
director enabling him to bind IRONBOLIND HOLDINGS LTNITED, by
producing, in particular, the articles of association of that company and any
resolution of the said company,

c) to provide a copy of the contract of sale for the vessel
Le Meteor by IRONBOLIND HOLDINGS UNITED, to veriff its status as

owner of the vessel and the identity of its director at the time of the vessel's
sale,
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d) to produce the ID of Henry CRAVENSMITH,

e) to produce all exhibits supporting the payment

of a commission to the brokerage firms involved in the sale of the vessel Le
Meteor,

was about to rule on all the claims,

- ordered that the case and the parties to the pre-trial
hearing on Tuesday 6 June 2023 at.9 am,

reserved the costs

In terms oftheir submissions summary of 28 November
2023,John RISLEY and the company IRONBOUND HOLDINGS UNITED
requested the Court to:

- set aside the judgment in its entirety,

And ruling anew

Primarily,

- dismiss the case against John RISLEY,

- declare the contract entered into befween SAM FRASER
1VORLDWIDE and IRONBOLIND HOLDINGS UNITED null and void,

- dismiss all its claims,

In the alternative,

- to rule that SAM FRASER WORLDWIDE has

any right to remuneration and to dismiss all its claims,

In any event,

- order SAM FRASER WORLDWIDE to pay each of them
the sum of 30,000 euros pursuant to Article 238-l of the Code of Civil
Procedure, as well as the full costs, to be paid to Me Olivier PARQUET,
defence attorneyo as duly af{irmed.
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6

In support of their claims, they stated that the company
IRONBOIIND HOLDINGS LIMITED, owner of the vessel Le Meteor, had put
it up for sale through a specialist broker, the company YACHTING PARTNERS
INTERNATIONAL.

However, in 2018, there had been correspondence between
John RISLEY and Maarten TEN HOLTER of SAM FRASER WORLDWIDE,
who had informed him that Evgeny STRZI{ALKOVISKY was interested in
purchasing his vessel.

The petitioners stated that IRONBOUND HOLDINGS
I-INITED, through its broker, NIGEL BURGESS SAM, had sold the yacht Le
Meteor in December 201 8 to ASILOMAR SERVICES Inc, managed by Evgeny
STRZHALKOVISKY and represented by its broker, YACHTING PARTNERS
INTERNATIONAL, with the brokers for both parties having received a

commission of €500,000, representing50Â of the sale price, t-rom the seller.

However, SAM FRASER WORLDWIDE had demanded
payment of the commission from them, to rvhich they had objected.

John RISLEY complained to the first judges that they had
held him jointly and severally liable for payment of the commission, arguing in
essence that:

- in so far as IRONBOLIND HOLDINGS LIMITED was
the sole owner of the vessel, he could not be a party to the brokerage contract
with SAM FRASER V/ORLDWIDE, having acted solely in his capacity as de
facto director of IRONBOLIND HOLDINGS LIMITED, which had granted him
full powers to act on its behalf,

- the de facto manager
personally liable for a commitment he
company in accordance with case law,

of a legal person could not be held
had entered into on behalf of the

- the mere fact that he had been the contact person for
SAM FRASER WORLDWIDE could not give rise to a personal commitment
on his part,

- although his status as de facto director of IRONBOUND
HOLDINGS LIMITED had been raised for the first time in the appeal
proceedings, he denied that there had been any misrepresentation regarding that
statuso asserting that SAM FRASER WORLDWIDE was aware of it, given that
it had approached him personally rather than the de jure directors,
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- SAM FRASER WORLDWIDE had not demonstrated that
he had intended to commit himself personally, even though he was not the
owner of the vessel and had not been aparty to the sale,

- he could not be held liable in the absence of any intention
on his part to commit himseif personally,

- a creditor could attach a director's assets in respect of a
commitment entered into by the company, provided that a blurring of the
boundaries between the direcior's and the company's assets could be
demonstrated, the burden of proof resting with the creditor,

- in this case, there was no evidence to show that he had
commingled his assets with those of IRONBOUND HOLDINGS LIMITED, as

no commingling of his assets with those of IRONBOLIND HOLDINGS
LIMITED and no abnormal flow of funds between them had been established,

. IRONBOUND HOLDINGS UNITED
vessel whilst he was a businessman in the agri-food industry,

operated the

- a creditor could not attach a <iirector's assets in respect of a
commitment entered into by the company in the absence of evidence of a

misleading appearance,

- in this case, there was no evidence to establish such a
misleading appearance, as the company did not engage in any maritime
activities, used a single email address for its coffespondence with SAM
FRASER V/ORLD\MIDE, used the pronoun 'we' in its correspondence to refer
to its partner and itself, and gave no indication whatsoever that\t was the owner
of the vessel,

- the fact that IRONBOUND HOLDINGS LIMITED was
the owner of the vessel was public information,

- in its capacity as a professional shipbroker, SAM FRASER
V/ORLDWIDE was necessarily aware tbat IRONBOUND HOLDINGS
UNITED was the owner of the vessel.

The petitioners further argued that the contract claimed by
SAM FRASER WORLDWIDE was void on the grounds that IRONBOUND
HOLDINGS LIMITED had been the victim of fraud on the part of the
respondent and, at the very least, of a mistake regarding a decisive element of
its consent.
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They argued that SAM FRASER WORLDWIDE had led John
RISTEY to believe thal it was acting on behalf of Evgeny
STRZHALKOVISKY, whom it described as a client, which was incorrect, as

the laffer had instructed the broker BURGERS to approach IRONBOUND
HOLDINGS LIMITED with a view to purchasing the vessel.

Thus, by stating that Evgeny STRZHALKOVISKY was its
client when it had no mandate to represent him, SAM FRASER WORLDWIDE
had lied to John RISLEY, who would not have proceeded with its request for
commission had he known. John RISLEY's consent was therefore vitiated by
the falsehood of the SAM FRASER WORLDWIDE employee, which
constituted fraud. The contract was consequently void under Articles 964 and
972 of the Civil Code.

The petitioners also argued that the contract was void on the
grounds of a mistake that vitiated John RISLEY's consent, as he had genuinely
believed, based on the presentation of the facts by SAM FRASER WORLDWIDE,
that Evgeny STRZHALKOVISKY was his principal. Had he been aware of the
true nature of the situation, John RISLEY would not have entered into a contract
with SAM FRASER V/ORLD\MIDE, as his mistaken belief that Evgeny
STRZHALKOVISKY was a client of SAM FRASER WORLDWIDE was a
decisive factor in the proposed agreement.

John RISLEY and IRONBOUND HOLDINGS LIMITED
also argued that the contract was void ab initio insofar as the brokerage
agreement claimed by SAM FRASER WORLD\MIDE did not provide for any
service in return for the payment of the commission demanded, the respondent
having never based its claims on any act of introduction and having not relied
on any diligence it allegedly carried out on behalf of IRONBOUND
HOLDIN-GS LIMITED.

In the alternative, they sought to have SAM FRASER
WORLD\ryIDE's claim for commission dismissed on the grounds that there had
been no introduction to Evgeny STRZHALKOVISKY, whom it had not
introduced to them, and no specific steps taken towards the sale of the vessel, as

attested by BURGESS.

They emphasised that, whilst SAM FRASER WORLDWIDE
had been misled by Evgeny STRZHALKOVISKY-who had led them to
believe that he was appointing them as brokers when he had in fact already
appointed BLTRGESS-it was Evgeny STRZHALKOWSKY's good faith that
should be called into question, not their own. In their viewo the event giving rise
to SAM FRASER WORLDWIDE's loss, consisting of the loss of commission,
lay in the conduct of Evgeny STRZHALKOVISKY.
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In its summary submissions dated 51 October 2028, SAM
FRASER WORLDWIDE requeste<l the Court to:

- uphold the judgment delivered by the District Court on 16

December 2021 in so far as it recognised the existence of a valid contract, in
accordance with Monegasque law, between John RISLEY and IRONBOI"IND
HOLDINGS LIMITED on the one hand, and SAM FRASER WORLDWIDE on
the other hand, in that it recognised that John RISLEY and IRONBOTIND
HOLDINGS LIMITED are jointly and severally liable to it and in that it ordered
them to pay a commission of 60lo of the sale price of the vessel to it,

- order John RISLEY and IRONBOUND HOLDINGS
LIIVIITED jointly and severally to pay the sum of €30,00û pursuant to Article
238-l of the Code of Civil Procedure, in addition to the full costs awarded to
Maître Joëlle PASTOR-BENSA, defense attorney, as duly affirmed.

Following a summaxy of the facts and proceedings, and in
particular the content of the email coffespondence between John RISLEY and
his employee Maarten TEN HOLTER, SAM FRASER WORLDWIDE pointed out:

- the petitioners' falsehoods, as they had consistently
presented John RISLEY in the first instance as the manager of IRONBOUND
HOLDINGS LIMITED,

- that John RISLEY had indeed undertaken to pay his
commission in the event that his client proceeded with the purchase of the
vessel Le Meteor, such that the laffer had given him a mandate for the sale and
was his principal,

- that it was apparent from the opposing party's pleadings
that they had already facilitated contact between the seller and the buyer when
NIGEL BURGESS SAM, the buyer's broker, had contacted YACHTING
PARTNERS INTERNATIONAL, the seller's broker, following the publication
of the vessel's listing for sale on its website.

It sought to have the allegation of fraud dismissed in the

absence of evidence, arguing that:

- it had ever claimed to be an agent specifically appointed by
Evgeny STRZHALKOVISKY, so that there was no misrepresentation on his
part, and consequently no manoeuvre within the meaning of Article 971 of
the Civil Code,
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- they had a long-standing business relationship with
Evgeny STRZF{ALKOVISKY, for whom they had previously acted as a central
agent/6roker responsible for coordinating the entire ship-selling process and as

a chartering broker,

- it could not be inferred from the content of the exchanges
with John RISLEY that they had claimed to have an express mandate from
Evgeny STRZHALKOVISKY for the acquisition of the vessel,

- it was because of their acquaintance with Evgeny
STRZFIALKOVISKY that they had introduced him to them and that they had
provided their services in accordance with the validly formed mandate
agreement between the petitioners and themselves,

- the exchanges between the parties showed that they had
offered to introduce the puichaser to the seliers in return for fair
remuneration,

- they had provided their advice and services to the sellerso

John RISLEY having undertaken to pay her a commission in return.

Challenging the application of the judgment of the
Commercial Chamber of the French Court of Cassation relied upon by the
opposing party in the Principality of Monaco, SAM FRASER WORLDWIDE
aiso assèrted that the contract was valid in so far as it had provided the services
expected of a broker by introducing the vessel to a buyer, putting the parties in
contact, negotiating the fînancing with the bank and providing technical advice
on the sails in accordance with the agreement concluded with the petitioners,
these elements constituting a facilitation service going far beyond the mere
introduction of the client and the conclusion of, a brokerage contract based on
the reciprocal obligations of the parties.

Insofar as the sale of the vessel had taken place and the
petitioners had undertaken to pay it a commission on no other condition than
that sale, SAM FRASER WORLDWIDE sought payment of its commission,
suspecting that the sellers and the purchaser, who were no doubt bound by ?n
exclusive mandate with BURGESS, had attempted to circumvent its
involvement in order to avoid paying a double commission.
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They emphasised that the contract of sale for the vessel,
which the petitioners had finally produced ai the hearing, was not
enforceable against them, and that the payment of commission to the other
brokers had nô bearing on the validity of the contract they had entered into
with the petitioners regarding the payment of commission in the event of the
vessel' s acquisition by Evgeny STRZHALKOVISKY.

They objected to the discharge of John RISLEY, asserting
that:

- it was common practice for boat owners in the
luxury yachting industry to set up an offshore company that was a shell
company and which they controlled entirely so as to leave no trace of
ownership,

- John RISLEY, a Canadian businessman and experienced
shipowner, had never concealed the fact that he was the co-owner of the
veslel and, above all, had personally committed himself to her, being her
sole point of contact and having undertaken the commitments,

- John RISLEY had spoken in his own name and included
himself personally in the commitments made to the vessel without ever
referring to his role or to the company IRONBOUND HOLDINGS LIVUTED,

- it was apparent from the exhibits submitted by the
petitioners that John RISLEY was not the manager of IRONBOLTND
HOLDINGS LIMITED nor its partner, but its beneficial owner, conffary to
what they had argued at first instance by presenting John RISLEY as a
director of the company,

- the decision taken on 5 June 2023 by the current
manager of IRONBOUND HOLDINGS LIMITED, four years after the
eventi, to ratifr retrospectively John RISLEY's deliberate interference in the
company and consequently confer upon him the status of de facto manager,
was a clumsy attempt to regularise the situation, in the absence of any
evidence of de facto management,

- de facto management was a judicial construct whose
sole purpose was to broaden the scope of civil and criminal sanctions,

- the petitioners could not rely on de facto management to
evade their obligations towards a third party,

- if de facto management was upheld, it raises the question
of whether IROhIBOLJND HOLDII{GS LIMITED was a shell company,
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- John RISLEY could not argue that he was not a party to the
deed of sale, since they were not a party to it.

For a more detailed account of the parties' pleas and claims,
the Court refers to their pleadings mentioned above, to which express reference
is made.

oN THIS POINT,

Whereas IRONBOUND HOLDINGS LIMITED was the
owner of the vessel Le Meteor at the time of the disputed exchanges between
SAM FRASER WORLDWIDE and John RISLEY, who was not the legal
director of IRONBOUND HOLDINGS LIMITED but the ultimate beneficiary
of that company and of its shareholder, CFFI VENTIJRES INC, as attested by
the legal adviser to IRONBOITND HOLDINGS LIMITED in a note dated 12

June 2023;

That IRONBOUND HOLDINGS LIMITED nevertheless
acknowledges that John RISLEY had full authority to act on its behalf and to enter
into a comrnitment with SAM FRASER WORLDWIDE, submitting in support of
its claims a resolution dated 5 June 2023 sîgned by Stanley SPAVOLD, sole

director of IRONBOUND HOLDINGS LIMITED, pursuant to which it was

resolved that the discussions and communications between John RISLEY, the
beneficial ownef of the company, and SAM FRASER WORLDWIDE are "deemed

to have been read, considered, approved and adopted by all in the same
manner as if these documents had been submittedfor a tion to and approved
by the sole director of the compflny, provided that these documents are not
accompanied by any further action " ;

Furthermore, it is apparent from the documents submitted in the
proceedings that Alex KRYKANYIIK, an agent of SAM FRASER WORLDWIDE'
was questioned by a certain Eugene RENE regarding the identity of the owner of
the vessel Le Meteor;

That SAM FRASER WORLDWIDE states that the individual
named Eugene RENE is in fact Evgeny STRZHALKOVISKY, a fact not disputed
by John RISLEY and the company IRONBOLTND HOLDINGS LIMITED

That in an undated text message, Alex KRYKANIYIJK
provided Evgeny STRZHALKOVISKY with information about the vessel Le
Meteor that had been passed on to him by one of his colleagues, namely that the
vessel had two owners, about whose disputes he knew nothing, and who had put
their vessel up for sale at a reasonable price;
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That Evgeny STRZFIALKOVISKY also asked Alex
KRYKANYTIK about the commission payable if the sale went through, to
which he replied that he was unable to answer;

That Alex KRYKANYUK visited the vessel on 12 November
2018 thanks to the intervention of Maarten TEN HOLTER, another broker at SAM
FRASER WORLDTVIDE, and was informed by the latter of the vessel's price,
as evidenced by his email of 12 November 2018 to the latter: "Thnnk you very
mwhfor thefollowing andfor orrangingnry tour aboqrd the Meteor earlier todny. The

yacht is magnfficent. Iwill let Eugme S. lmrm that the Meteor is availablefor purchase

for €14.5 million and will recommend it to him shortly. A list of completed work or
rec ent refurbishment proj ects might be helpful, es w e dis cus sed (...) " ;

However, it was only by email dated 20 November 2018
that Alex KRYKANYUK informed Evgeny STRZHALKOVISKY of the vessel's
sale price, namely 14.5 million euros;

That he also forwarded to Evgeny STRZHALKOVISKY
John RISLEY's response regarding the condition of the ship's sails;

That Alex KRYKAIMJK also informed Evgeny
STRZHALKOVISKY that he had approached a bank to arrange a valuation of
the vessel Le Meteor;

That the nature of the exchanges between Alex
KRYKANYUK and Evgeny STRZHALKOVISKY indicates that the two men
share a friendship that goes beyond a mere business relationship;

That, concurrently with these exchanges, between ll and 12

November 2018, Maarten TEN HOLTER, also a broker at SAM FRASER
WORLD\ {IDE, contacted John RISLEY regarding the possible sale of the
yacht Le Meteor;

That Maarten TEN HOLTER wrote to him on November
ll,2018:"One of our most serious clients has inquired about the Meteor.
I have no idea ,f you would constder selling it at thts sta.ge; please Let me
lvtow and tell me what your asking price is " ;
s'agissant du prix>;

That John RISLEY replied to him that very day: "Absolutely,
we could consider it. It has just completed a ten-year refit at Huisman and is in
excellent condition. I have no idea what the market would be like or what we
should askfor. I would appreciate your advice on this matter";
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la Cour d'APPel de Monaco
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In an email dated 12 November 2018, Maarten TEN HOLTER
informed John RISLEY: "We have researched the market and would like to offir
you a price of 14,500,ûû0 euros, which woulci include tlte commission. For your
information, I am providing a list of classic sailboats of similar size currently on
the market. As we do not have a valid listing agreement, please confirm that if Mr.
Eugen STRZALKOI4SKY, a Russian national residing in Monaco, decides to
purchase the METEOR, FRASER will receive the standard commission calculated
according to the MYBA scale (10% on the first €10,000,000, -5oÂ on any amount
exceeding € I 0,000,000, -) " ;

That, in an email sent on the same day, John RISLEY replied:
"That in an email sent the same day, John RISLEY replied: "Of course, we will
honor our obligation to aclcnowledge that the customer identified below is yours,
and if he purchases the Meteor, a commission must be paid to your company. We
both know that commissions are negotiable and that the fee schedule you provided
is the starting point for such a discussion. In this case, you would have incurred
no fees, making this a very fficient transaction. Why not say 6% of the full price,
whatever that may be?";

That Maaerten TEN HOLDER replied with the following message:
"Let's proceed as suggested. I agree that we haven't incurred any marketing costs. My
colleague, who represents the client, is curcently in Harlingen and was wondering if he

could take a look on board. Is it possible for you to provide the refurbishment work? ";

That in an email dated November 20,2018, Maarten TEN HOLTER
informed John RISLEY that his colleague had met with oohis" client, Ihat they had
discussed the Meteor, and that o'the client felt the price was a bit high, but he will give it
serious thought. I will get back to you as soon as I have more information";

That on November 22,2018, Maarten TEN HOLTER informed John
RISLEY that he had seen the Meteor listed for sale by YACHTING PARTNERS
INTERNATIONAL (abbreviated as YPI) and asked him: '7 assume the client we. are
talking to is excludedfrom the contract with YPI? ";

That John RISLEY replied: "You and your client are protected. This
registration was made for my partner without my knowledge.

Sorry";

That it was ultimately ASILOMAR SERVICES Inc. that purchased
the vessel Le Meteor on December 18, 2018, for the sum of 10,000,000 euros from
IRONBOI,IND HOLDINGS LIMITED;

toterPrète
la

9rè5
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That the parties acknowledge that Evgeny STRZHALKOVISKY
the vessel through ASiLOMAR SERVICES lnc.;

That, at the time the documents relating to the sale of the vessel
were executed, Evgeny STRZHALKOVISKY's broker was the firm
MGEL BIJRGESS SAM, as evidenced by the documents submitted in the
proceedings relating to the sale of the vessel, and Henry CRAVEN-SMITH,
a partner and broker at NIGEL BURGESS SAM, who certifies that he
informed Evgeny STRZHALKOVISKY in November 2018 of the sale of
the vessel Le Meteor, provided him with information about the vessel and
subsequently assisted his company, ASILOMAR SERVICES Inc., in
negotiating the final purchase price, in the preparation and conclusion of the
contract of sale, and having assisted ASILOMAR SERVICES Inc. following
its purchase in organising the sea trial and the survey of the vessel;

Whereas IRONBOUND HOLDINGS LIMITED and John RISLEY
seek to have the judgment under appeal set aside on the grounds of a defect
in consent affecting the brokerage contract, arising from fraud and mistake,
on the grounds that SAM FRASER WORLDWIDE vitiated John
RISLEY's consent by falsely leading him to believe thatit was acting as

agent or broker for its client Evgeny STRZHALKOVISKY, even though it
had not entered into any brokerage contract or agency agreement with the
latter;

That they assert that SAM FRASER WORLDIVIDE did not
perform any actual service in return for the remuneration it claims, such
that the brokerage contract is void for lack of consideration;

They further argue, in the altemative, that SAM FRASER
V/ORLD\MIDE did not carry out any due diligence justifuing the payment
of a commission, and that a broker's right to remuneration exists only
where the broker has taken steps leading to the completion of the intended
transaction;

That SAM FRASER WORLDWIDE seeks confirmation of the
judgment under appeal in so far as it ordered the appellants to pay it a
commission of €900,000, arguing that it had entered into an agençy
agreement with the appellants (page 9, penultimate paragraph of its
submissions), which it also describes as a co-brokerage agreement (page 11

of its submissions), John RISLEY being, according to its submissions, its
principal;

That the judgment under appeal refers to an offer by John
RISLEY which amounts to a unilateral act, whilst aiso mentioning a
commission contract; 

rraouct,.icel r;,H::ï::::îx:::fi13
la Cour d'Appel de Monaco
Certifie que la traduction qui prÊcede est conforme à
I' o ri s i n a I I i be I I é e n I u n g, 
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Given the conflicting positions of the parties regarding the
nature of their contractual relationship - a mandate contract or a brokerage
contract, according to the respondent - and in particular regarding their
respective roles in the alleged contract, the appellants asserting that SAM
FRASER \VORLDWIDE presented itself as the broker for Evgeny
STRZHALKOVISKY, who wàs, in their view, the principal, it is first for the
Court to rule on the nature of the alleged contract under which SAM
FRASER V/ORLDWIDE seeks payment of its commission before examining
the grounds for its nulligr;

Whereas a mandate is an act by which one person grants
another the power to do something for the principal or on his behalf,
pursuant to Article 1823 of the Civil Code;

Whereas the mandate contract is a contract distinct from
the brokerage contract, which is entered into between the broker and a
principal wÈo has entrusted the broker with the task of seeking out and
presenting a partner to the principal with a view to the completion of a legal
transaction;

That, unlike a broker, whose role is limited to bringing the
parties together with a view to the conclusion of a contract, an agelt
performs lègal acts on behalf of another person, in accordance with Articie
1823 of the Civil Code;

That the perfoffnance of legal acts on behalf of another
constitutes the essential criterion for the classification as an agent;

'Whereas the broker, for his Part, acts entirely
indepenclently and in his own name, his primary obligation being to take the
necessary steps to enable the principal to enter into a contract;

That the broker, whose activity generally ends with the
initial introduction, does not guarantee the completion of the transaction, his
remuneration being limited solely to the contract for which he has acted as

an intermediary, without the broker being able to claim remuneration for any
subsequent transactions eoncluded directly between the contracting parties;

That whilst the broker may claim his remuneration as soon
as the contract has been concluded by the parties he has brought together,
this is subject to the condition that the principal has accepted the offer from
the contracting pafiy whom the broker has introduced;

Traductrtce lnterprète
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Whereas, in the present case, it follows from the
correspondence refcrred to above that it was indeed SAM FRASER
V/ORLDWIDE, through its agent Maarten TEN HOLTER, who approached
John RISLEY by calling him to inform him that one of its clients was interested
in acquiring the vessel Le Meteor and who offered him a purchase price of
C14.5 million;

Although John RISLEY accepted the offer to purchase his
vessei made by SAM FRASER TWORLDWIDE at a price which the iatter had
personally valued at €,14.5 million, and agreed in principle to pay him a

ôommission should the sale be concluded at that price, it does not follow from
these exchanges that John RISLEY granted the respondent any authority to
represent him or to represent IRONBOUND HOLDINGS LIMITED in the sale

of the vessel Le Meteor, the exchange of emails establishes that SAM FRASER
WORLDWIDE acted solely as an intermediary without having undertaken to
perform any legal acts on behalf of the appellants;

That the respondent cannot therefore validly claim to have
entered into an agency agreement with the appellants and seek any
remuneration in that re gard;

It is further noted that these same exchanges establish that no
brokerage contract was concluded between John RISLEY, IRONtsOLIN.D

HOLDINGS LIMITED and SAM FRASER WORLDWIDE for the sale of the vessel;

Indeed, John RISLEY did not in any way instruct SAM
FRASER V/ORLDWIDE to find a buyer for him for the vessel Le Meteor,
having only responded favourably to the offer to purchase his property made by
SAM FRASER WORLDWIDE after being approached by the latter, who
informed him that one of its clients was interested in acquiring it, namely
Evgeny STRZIIALKOVISKY, and asking him whether he was considering
selling it;

Furthermore, John RISLEY undertook to pay SAM FRASER
WORLDWIDE a commission only if SAM FRASER WORLDWIDE's client,
Evgeny STRZFIALKOVISKY, purchased the property for €14.5 million,
including commission;

It must be noted that the sale price of €14.5 million set by
SAM FRASER WORLDWIDE and approved by John RISLEY was not
accepted by Evgeny STRZHALKOVISKY, who ultimately acquired the vessel
M Meteor through his company ASILOMAR SERVICES Inc. from
IRONBOLIND HOLDINGS LIMITED at a price of €10 million, which was
significantly lower;

.le sorrssignée téline I{AOND

Traductrice - lnterprète assermentée près
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That, on the basis ofthese exchanges, no brokerage contract
has been concluded between John RISLEY and IRONBûLIND HOLDINGS
LIMITED, on the one hand, and SAM FRASER V/ORLDWIDE, on the other,
for the sale of the vessel Le Meteor, contrary to the respondent's allegations,
the correspondence merely demonstrating preliminary discussions which were
not followed by an agreement between the parties on the sale price of the
vessel;

It is therefore appropriate to set aside the judgment in its
entireff and, ruling afresh, to dismiss SAM FRASER V/ORLD\IilDE's claim
for payment of the sum of 900,000 euros in respect of its commission on the
sale of the yacht Le Meteor;

That SAM FRASER WORLDMDE, having been

unsuccessful, is ordered to pay all costs of the proceedings at first instance and
on appeal, to be paid to Me Olivier PARQUET, defence counsel, under his due

affirmation

That SAM FRASER WORLDWIDE, being liable for costs, is
ordered to pay to John RISLEY and the company IRONBOLTND HOLDINGS
LIMITED, each, the sum of €5,000 pursuant to Article 238-I of the Code of
Civil Procedure;

FOR THESE GROI.INDS,

THE COURT OF APPEAT OF THE PRINCIPATITY OF MONACO,

ruling publicly and after hearing both sideso

by making the judgment available at the
registryo

Overturns in its entirety the judgment of 9 December 2021
delivered by the District Court,

And rulingagain,

Dismisses the case brought by SAM FRASER
V/ORLDMDE's claims

Orders SAM FRASER WORLDWIDE to pay the full
costs of the proceedings at first instance and on appeal, to be paid to Me Olivier
PARQUET, defense attorney, under his due affirmation,

Orders that the costs to be paid to the defense attorney shall be
provisionally assessed by the Chief Clerk, in accordance with the applicable scale,

Je soussignée Cé!ine HAOND
Traductrice - lnlerprete assermentée près
ta Cour d'Appel de Monaco
Certifie que la traduction
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Orders SAM FRASER V/ORLDWIDE to pay John RISLEY
and IRONBOTiND HOLDINGS LIMITED, each, the sum of 5,000 euros pursuant
to Article 238-1 of the Code of Civil Procedure,

Having regard to Articles 58 and 62 of Law No. 1.398 of
24 June 20t3 on the administraiion and organisation of the judiciary,

Following proceedings before the Court of Appeal of the
Principality of Monaco, and after deliberation and decided by the trial
court.,

Thus judged and delivered at the Justice Court, in Monaco,
on 2 JULY 2024, 'oy Ms. Françoise CAIIRACHA, Judge, acting as Presiclent,
Ms. Claire GHERA, Judge, Ms. Sandrine LEFEBVRE, Judge, assisted by Mr.
Julien SPOSITO, Deputy Chief Clerk, in the presence of Mr. Morgan
RAYMOND, Deputy Public Prosecutor.

Judgment signed by Ms. Claire GIIERA, Judge, in the
absence of Ms. Françoise CARRACHA, Judge (Articles 60 and 62 of Law
No. 1 .398 of 24 June 2013 regarding judicial administration and organization).-

(Signed) (Signed)

Je soussignée Céline HAOND

Traductrice - lnterprète assermentée près

la Cour d'APPel de Monaco
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L:LlilR []'Ân']:L

ARRI:'|' lltl Z.ll. tllJ.rFl' 20ejt

En la eau.s,c tlc: :

- lll,t cæiÉté IRONBOUND HOII)ING$ LlMIff,D,
sr-rt'iitc d* cfuuit brik*rniquuo dortt lc siùgrr sor"'irtl cst sis lkxrr 4, Wilh.rrv

ILru,{t:r Crikct lir1uare, dcorg,c 'fi}11.'n, tirarrcl Caytnan Kyl, 1}010, Ilcs

tlainran.,i, rcpr"cs+ntcc par son clirccl,Jt'ct1 *xcrc'ice dr I'cffct dc* 1u*scÏltùs ï

- Zllol:u.ruSlgY, né lc 2ti $\ryil l$4$ à Ilalif"ax {CarracLr}'

clc nationtllilû canadienne. dcmcrtrartt 240 Sr:phic's Lânc, tlhcstcr N$ IIOJ

lJ0, Canacla ou l4tiZ'lhornvalc rtvc, llaliftrx r\S FSII 4L-2, Canacla ;

A1'ant tous clr.:ux ûlu clonricilc cn ['i]tudc clc Msitne Olivier
MÂRQUEI, avcx'at-di'l'cns*nr pr"és la Llcurd'aptrrtl dc lvlonaco, r,,t plaidant
psr niaitrc Vy-Loarr IItIYNiI-(-)l,M[RI substituÉ p{r lvts3tæ Hanalei

GIMENEZT a$ocats tu bançau clc I'aris;

APPELÂNIT,

d'uttc pitt{,

cortltt

- l;r srr,cicté illlonylrlc tttr.rtteiSasqur.: I:RASER

\TORLDWIIIE, irnm*triculûr., au Rigurtoiru clu Ll$trrtttcrce ct clc- lolnclustric

dc la Frirrei;rarrlc rle Monncr: sous lc nuntùnr I lSÛ551)t{, clonl lc siù.ç sor;ial

rst 20 a"*iruc d* litntvicillc, :)tt$tû folonaco, reprtsurlé par Monsicur
Ëaplraël SAtll.[ALI. ctr qualitc dc prt'sidcnt ;

A1'ant élu cionricilc en l'Étut{c clc lv{aÎtæ ioëlle fA$-fOB-
BEN$A-, avor,at-clÉlbnxrur prùs la Cour dhppl dc &'lorr.ttt, ût ayant pour
Avr)çit t pln id.n nt lcctit avoe*t -clut'cnscur ;

II{TTMÉ,E.

cl'autrc Part,

Traductrice lnlerprèle
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[A COUR,

vu le juSement rendu trrr le 'fribun{rl de prerni*rc

inshnilcer lc fl clécembrrr 202t {R. I 171} i

vu I'cxploit d'appel et d'assignation du rninistètt de

Maitre frrtderic LfffVR[; huissicr, en datc du 4 fewi*r 202Ê (enrÉle sous

le numéno 2OZ2/W0O52) ;

Vu l'anêt arr"*nt-dire drrcit en dntc du 4 awil 2033 ;

vu les o$nclusions deposee* lcs I I juillet ?Ûu:J et

ZS novembrr 202i3 par ldaitre Olivicr mÂnqUff, avocat-dd{etuseur} âH

nom de la s:ciété IRONFOI.JND I tÛtDINÛ$ I.lMrf[D et "lohn 
RISLrJ ;

vn lcs conclusions deposées le 31 rrctobtt ?o33 PaI
M^eîtrc Jbelle P/tSTOR-lltiN$Ar avocat-défensêur, att nom de l* société

flnonymt: moncgssqtle fRAStlR IMORI^D\MIFII ;

Â t'audience du 2O févric'r ?024, vu ln production ds

leurs pièccs par les conseils des parties ct en leurs plaidoiries ;

Apres cn avoir détibelÉ conformémcnt à la loi ;

I;r {hur statuc sur t'appel rclevé pâr la sociiw

TRONBÈLIND TTOLL)INGS LIIV{ITËN r=t JOIiN RISLEY {i I'tTNCI)htSÊ d'UN

jugement du Tribunal de premiêrc instancc du $ décembrc 2t21.

Conridénrnt kÆ fâits snivants:

Affinnsrnt avoir dnDit à une CommisSion en vertu dtun

COntrat rcmunerant la misc en relAtiçn cffcCtude pâr $es Soins avec

iorlu*teur d'*n yacht, la .îArM nl1tsEg $fcru;lwlpE faisait nssigner, Fâr
,lit* à,nuissier au gf msi g0lg,John RISI.ËY, citoyen canadien rcsidant er
canada, et ls sociéte lRoNnolrNn HOLDINGS LIMI"TË[) de droit dcs lles

C;iil;;, domiciliée * Grand Caymnn? aux. fins dc les voir condamner

conjointdment ct solidaircment nu paiemgnt.dl la.smrTlc dc $00'00Û euros

â titre de dommages ct intcrets, àrtrc intértB légeux, 
_e_1- ITF3Ilfion du

âo**ug* matérië1 subi par lâ 1;A^ùt ffASER WORLDWITIE pour

*unqo&*nt à leur obligaiion contnrctuclle dc procéder *u paicmcttt

d'une crnmmission de 6 $6 àu pdx dc ventc du yacht Ic Mcteor ù son prufit.

L
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Par jugement du fl décembre zt2l, le Tribunal de

prenriêre instance de Monaco statuait e n c{.: se tls :

- çrcndarnnc John RtSLgY et la x-,r-*ietê IRÙNBÛUNLI

HOLPINGS llMI'I"[L], solidairtmcnt, fl Fayer â la .!iÂÀ[ IR^SIR

WûRLpWIftË le sûmmc de $0û.Ot)+J €uros au titre de lcur cngagcmenl â

r:ommissionnênænt à l'occasion de la vente du y'acht I-e fuleteor,

- dcboute John RISLËY et la sæiété IRONBÛUNI)

HLILDINGS LlMlTm) de leurs dernandes,

- condarnnc john Rtsl"uY et la societé tRoI.lBÛtlNI)
HOLFINGS UMITEI), solidairement, aux d{pens et dit qu'il en sery1 opel€

distraction nu prafit dc llLnitrc JcÉtle ['AS1OR-BEN'SA' avoc$t-défenseur,

sclu$ sa duc affirmstion,

- Ordonne que lcs dépens distrAits $cfùnt pruyiv,rirentent

liquid*s sur itat par le gre ffier e n chcf, nu \ru du tarif applicahlc.

I'Ouf stgtucr en ce .sÊnsr les prtrnierS juges n:tenaient en

sub*tance quc :

- John RISl,}l ne pouvait ëtre mis hors de csuse en

raison des demandes formulees à son encçntre lsnt en son nom personnel

qu'cn sa qualitc de dirigeant de la sociétet

- ftu Yu des Échangcs intervcnus entre John RISLIff et Lt

tiil,\t rRASIR ]VC]RLI)WIrIII, les parties avaient convenu de rÉmutrértr
d'unc commission cle 6 % la SfuVl fn*SgR \ryORLD$rlDE en cas ct'achal du

yncht Lc Metsor par llvgeny SfRZlLAl-KOVl.çKY'

- la mention faite par ta SÀM IRÀSER WORL[]Wlt)f de

ce qu'fivgeny STRZTTALKOVISKY était rrn client, n'itnit qgs de naturc à

conititu*î un dol, des lor.q qu'il nesultnit de l'échange de mails rnatérialissnt

h càn*at qur: I'exnntiel pour admcttrc le drcit au colnmissionncrncnt ctait

la mise cn rrlation a\,Èc lbcquéreur, et non tc fait quc celui-ci avait ou non

donnê mandat écrit â la SAIr{ tlRÂSER WOfiLD\'VIDf,'

- il n'était nullcment démontrç quc la SAM TRÂSER

WORLT)\ù,'IDE sc serilit livrÉe â dc quclt-unques mallæuwt$ constitutive.r

A,utt aot ni qu'elft: aurait induit les vcndcurs en enrilur dès lors que

l'acquércur final leur avait bien été presenté parelle,

- ls commissisn Ètâit due f, la

woRtnwD[ dàs lors que le yacht avnil bien élé vendu au

pnr clle,

sÀM

fl
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\,*, b rt{ b?

- la $AM FRÂSËR WORLDWIriË était fondée à xrlliclter
la condamnaiion xrlidairu dc John RTSLEY ct tle la societé IRONBOI"INI)

I{OLDIN(:$ UMITED aux rnotifs qu'it n'est ni allég,u* ni démontrc que cette

uociÉté .se distinguerait dt: la persrnne de soll oll 5c$ 8$stlcids .par une

actil'itÉ effcctjvc, que John RI3l,r:Y, l:*tsonrulilé contruc du milicu de'ç

activites rnsritimes et cornme nurin, n corrtspondu Pat' cùutriels nvec

rJiff*rt:nts rnembres de la $rtrll }'RA$ËR WORLIIWII)Ë 'T()uii plusicurs

adrcsses dc courricl dont aucune nc fait rrpparaiûre la societe IRONIIOIND
IIOLLIINGS LIÀ{ffEf), que rien dans le texte dcs courriels ne prmet de

penscr t1u'il aurait agi ilaur le seui compte de cette scriéte ct en 'sa scule

qualite àe dirigcantfqu'au conlmirc il y a employé le punom n nors Dr

indui*ant qu'ilî'expririu a la foi.s cn sûn notn et en celui dc ln .société' et

que la soe-iéte IRûNBoIJND Hot.fltNçs IJÀ,'ilTrD nh fourni à la prrx'édutt:

uu*rrn élCrnelt de nâtutç li fninn échcc â I'apparcncc du cumul des qunlités

de dicide-ur rrl de pn:prietairc dcrnncic parJoltn RISLEY'

far acte d'lruissicr ertr d*lc du 4 fcwisv 202Ê1John RISI.f,Y

et ls scrricité lRûNtlOLfNf) HOl.f,)tNtiti UMntD irrtcrjetaicnt appel du
jugcrnent du $dicembre 2t2l signific le 5 janrriet 2Û22,

Far arrtt mixtc du 4 awil 202*rla Cour d'appcl :

- decl&rait rtccvable I'appel principal'

- ordonnnit la niouvcttune dcs tlébatst

- inviteit les appelants :

a) ii preci*er lcs ttoln et pnirrorn clu dircctcur ell

soc:iétÉ IRûNBL)LINI) IIOLDINGS LTMITEI) ct â en justifier'exercice de la

b) ri justifier dc la qualité de diriScant dë Jolln RlsLEl'

cie la sociéte IR(]NBûIJND Hûtf,)lNËS LTMITID en novembrc U0ltt'
nçtsmmcnl snr lu periode du I I et 22 nornembrc ?tl8! lort des éch*nges

de courriel"ç averl tâ SlUrn ffÂS[R \MORLDWIL]I consenattt du v*rucrnent

d'un* conutrissiçn g cettc dernièrc de 6 S sur le prix dc ventc du nsrirc Le

Jvlete*r cn rras de cessiorr de ce dcruier È Evgeny STRZIIÂI-KÛVISKY, et des

poouoit* de dirigt'nnt de John RISIIY lui permcttant d'crrgager la vxiété
inoNnotrun rromlr{G$ uMtrEt) prr ia pruduction nolamment dcs

slstut$ de cctte société et dc touie décision dt: ladite sociéte ,

ei;i vcrter lrr rnpie du contrat de venlc du navire le
Meteor pflr [a sæicte lRONBOt,tNf, I tOLDlN(;S LIMITf,D pr:nmcttant de

s'assurer de sa qualit* dc prnpriétaire du navirc et de I'idcntité de x:n
dirigeant lons de la ræntt: du navitr:,

\nte(Prète
1aptès

CotJf
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d)â pruduire unû piece d'idcrrtité d'llenry
CRÂVT;NSMITHI

c):i produirc toules pieces iustifiânt du versement

d'un* cornrninsion âux s.:*,igtgs d* coudage intcruenues dans l^a ventc du

nnvirc lrr Metcorr

- sursoyflit à stattrer $ur ttnsemble des demandes,

- crdonnait le renvoi de la cau$e et des parties àt

I'audience de miæ en état du m$sdi 6 juin ÊÛull à I lteures,

* réservait les depens.

Aux tgi"rnes de leurs conclusions deapitulatives du

28 novembru 202:I, Joh AISIJY et 14 société IRONBÛUND HOI"DING$

UMITf,D de,mandaicnt ri la Cour de :

- infirmer le jugement cn toutes ses dispo*itions,

f,t statuant de nouveau,

A titn: principal,

- prcnoncer [a misc hom dc ssusc deJohn RJSLEY'

- pr0nûnr:er le nultité du contrat conclu entre |"fl S.dÀ4

TRJTSER \UORLDWIiIE Ct 1A SOCiété IRONBOI.]ND I{OLT}IT{GS I'IMITED,

- débouter la $AM ITASER WORLI}WIDI de I'ensemble

de "ses demandes,

A titrc subsidiairu'

- dirç et jugcr que la SÂM If.t\-qER WORLDWIDË n'a

aucun drcit A rcmunératiorret la déboutcr dc toutes ses demntrdt:s,

tln tout état de câuse'

- condamncr la SAJ\{ rRASIR \MORt-nWlL)Ë à leur payer

à clrncun la xrmmc de 30.$00 eutus .lur lc fondenrent de I'a$icl* Ê38- I du

Codc de prccêdu nr civile ainsi qu?ux enticrs dePc ns distraits au Profit de

dutr aftTrmation.

[,*-

Assermentée près la
Cour d Appol de l4onaco

06.r9.s0.99.1s

Traductrice lnterprête

Ivlaitrt Oliyicr MÂRQIJIT , avrr,-*6t-défenseur, sou$ sfl

tq 2k U,f3l ?p'LI*
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Â l'appui de lcurs pr*tcntions, ils cxpo.saicnt que l* sociÛtd

IRONBOUND HOLIIiNGS LIMIIT$, prnpriétairrs du navirc I"e Metcor,

t'auail mis cn vente prr I'intcrrncdiaire d'un couflier spécialiw' la .ç$ciét4

YÂ(]}TTING FAR'I'N[:RS INTERNÂTITN Â1.

Des échangcs etaient toutcfoi.s interl'enus en 2tt$ cntrc

.fohn RISLEY ct lvlaartcn 'ff"N HOIIÏR de la SÂM FRASÊR WL)RLDWIDE'

iequel I'nyait inftrrrnc de ce qutrgeny sl"RZl{ÂLKoylstr{Y r-i[ait intérc*sé

par I'uchat dc son navirc.

Iæs appclanls indiqutient que la roc'idtr; IRoNBol.lNl)
HOIIII}.IG.S U&fffËL), par I'intcrmédiairs de rcrr courti*r, Ia société NIGEL

BI.JRGf,SS SAJvl, avait vcndu lc yacht l.e Meteor cn ddccmbrc g0l8 à lâ

"xxitité ÀSIICIMAR SER\{CLS Inc, clirigée par Ëvgeny STRZHALKSITSKY!

reprcscntÉc Bar son courtier, la *Jcietf YrtCIlI-INt PÂRTNERS

lM'ERNÂTItfNr\I* lc"t coudiers d*s deux partie* a1unt. rytrçu une

commissicn de S"CfO.tfOO cutï)s, soit 5 9{. du prix de venlc, dc la patt du

vcndeur,

Ln SAM FRASIR WORTI)WII]E leur av*it k:utcfoi.s

recl,nmé le Suicment dc ls commission, ce â quoi ils sctaient upposés'

John Rlsttff fai*rit gricf âux premiers juges dc I'svoir
lenu solidair:ment au paiement de la iomrnissiort, "rrutenant en substance

cluc:

- dsns la mesure où la "rocirltc IRÛNBoltNl) I{L)LDINGS

L1MTTI:D êtait seule propriétaire du navite, il ne çrouvait etel pât1ic au

conlrat de r.oufiag,c aucc- ln Sr\À{ ffÂSnR WORLDWII}f,, n'étant intervcnu
qu'Ën sn qualitd cé di*gcant de fait dc la .çociétc IRoNBotINL) II{)LDINGS

ùnnmnn qui lui avait dônné pleins pouvoirs pour agiren son noiltt

- le dirigcant dc fait d'une peffionnc rnoralc ne pr:uvait

êtrt icnu pÊnronncllemcrit Fer un cngagcmcnt qu'il avait pris pour le

comptc dc la sociéti conformément à la jurisprudentlc,

- il ne pouvait rtsultcr du sintple fait qu'il avait cté

I'interlocuteur de l* tiAM IÎÂSER W-ORLDWII]Ë I'existcnce d'un

ensagcrflcnt ;mscnnel de sa Part,

- bicn quc sa qualité de dirigcânt de t'ait de la scciét*

IRONBOTJNI) ttOLDlNt'iS UMfffit avait etc ptecisee pour ta premièrc tbis

en csusr: dtappelt il rnntestait ltexistence dc tout mensonge sur ceftc

qualitc, affirrnant que
qualité daru; la mr-rsure

dirigeant* dçr drroit,

la SAM [1{AS[R Wt)Rlt)'fflt)f; connsissait cctte
où elle s'etait rapprutrhce dc sct personilc

q

Traductrice lnterprète

Ass€rmentée près la

Cour d'Appol de Monaco

06.19.80.99.18

cra@,Q 2Vlt
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- ta $AÀ{ }.R.ÂS}:n, WtlRlnlHf}E nc dÉmrrntrait pa.s qu'il
avsit eu Is volonté dc s'crrgagcr permnncllement alors rneme qu'il n'était
pas le propriitairt du nnvite et qu'il n'avait pas rité par{ie â [a vcnte,

* .sâ rtsponsabilitc ne pouv*it pa$ Strt) engag*e en

I'absencc de taute volonté de s$ par^t dc S'engager per.sonncllement,

* utt cr*snçirrr pouvait agir sur les bien* d'un dirigeant
flu titrt de l'engngement prii pâf la .lociéte sou$ resewe d'une
démonstration d'uîe-confusirn des prrtrimoines entæ le dirigeant et la
xriétér la charye de ln prreuvc lui incombont,

- eR I'espcce, aucun itément ne démontrait qu'il avait

confondu rcn patrimoine ivec crclui de la 'tocitrté lRtlNfiouNt) HoLI)lNGs
Llil,llTnf), auiunc cottfusiott de ses actifs avcc ceux de 1â sæ:iété

IRCINtlOi-fNt) bItlLnlNGS LII\,lrl.Ef, cl sucun flux anonnal entrt cux
n'étant établis,

- la s$ciéré IRONBÛtJNtl HoLt)lNGs LIMITfiD exploitait
le nnvire alcrrs qu'il étâit un homme d'affaires dans l'industrie
agraalimentaire,

- un créancicr ne pourrait agir sur les bicns d'un

dirigeant au titre de lbngagemcnt pris par la scxiété en thb'sence de Pteuve
d'une appsncncc lrumPeuset

- il n'existrait etr t'espce flu{un élÉrnertt dpbli.ssant cetle

appaÊnc* trumpeuse , n'exeryant aucrine gctivité msritinhrr ayantutilisê un

siut ernail poui ses ûchnnges âvec lÂ SAÀ'1 I'RASER IUORt-f)Wlf,)li' ayant

utilisc le prunom d Jlotu * ôans scs échanges pùur pflrl.er dc..ron as.sociê ct

de lui-même et n'ayant nullement dcnnd îapparencc d'etrc le propriétairt
du navirc,

- lâ qualité dc pmrpriÊtaire du nauirc de ls sociêté

IRt')NFottNrr HotlllNcs I.IMITEL) ctait une information publiquc'

- cn sa qualité de professionncl dc la venle de navire, la

sAlvt FRAtiËR Wt)RLDVfItrl: avait 
- 
néccsssirement cotrnaissilnce de ls

qualitir de propri*taire du navire de la soc'idtc IRLINIIÔI.'NL) HOLDINGS

LIMITf,L).

lcs appclants concluaient Pâr aillcurs û la nullité du

contrat revcndiqué Pâr la $r1M FRASI]f,. SfORLI)\MIIIE aux motilh l^n

SOCiété IRONBOI,INI] LIL]LDINÛ
l'intimée et à tout le n'toins dtune
consr:ntement.

que
dolS LIMffiD avait été victime d'un dr:

frrsur sur un élémcnt déterm

Ass€rmentée près la
Cour dAppcl de Monaco

06.19.80.99.18

Tradudricê ,nterprète

{ona.c,ta Lito3l
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Ils souknaicnt cn effct que la SAM FRÀSER WÛRLD1VIDE

arnait fait crçirc à John RISLË}' quctte ag,issait âu nom d'Evgeny

STRZHALKùVISKY quicllc qualifinit àe clicnt, cc qui était inexacÇ ce

clernicr ayant manditi le courtier BLIRGESS pour se râppruthet dc l*
sæiétc IRôNBûIJND HOUIIN(i5 Lt\1ITED en vue de I'achat du navire.

Âinsi, eïr annonçant qu'Erlgcny STRZHÂLKOVISKY était

ssn clicnt alors quhlle'ne dispocait d'auiun mandat poul lc rcprcscnter, la

tiAM FRASER WÔrunWtDE iuait menti â John RI$LËY, lequel n'aurait ga*

donrrÉ suitc À sa demande de commission s'il I'avail su. Ic conscntemcnt de

Jshn RISLEy svait ainsi é1é !'icié en rsison du mcnso4ge de I'employc dc la
"Smt 

FRÂSËR UfORLn$fIfJ[,, lcrtrucl constituait un dol" Ls contrat était par

consÉquent nul cn verlu des articles 964 ct 972 du Code civil.

Iæs eppelants concluaient dgalcmcnt * t*l nullité du

contrat en rai$on dunè-erîeur a)nnt dénaturt lc cotrsentemcnt dc John
niSifV, cc dernicr ay*nt reellcmcnt cru au rcgard tlc la pt*ry1g!fon des

fuits par lâ liAM ffn-Snn WORLDWTDE qutvgcny. STRZHALKÛVISKY était

*on don*ur d'ordrr. ti'il avait connu la reslitc de la situationrJohn RIlilSY

n'*urait pa$ ainsi conlrscté âvûc ls SAJvI FRASER WORLDWTDE' $â

c6)'alrcc inrrncc dans Ie fait qu'Eqgcny Sf,RZHILKO\TISKY ctait le client de

Ia SÂlvl IRÂSER \ryoRLDWIbE aynnt ctc ddtcrminflnte dans I'aræsrd

cnvisagt!.

John RTSLEY et la sociétÉ IRONTIOUND HOLr)|NG$

LIMITED affirrnaient également quc le contrat Étâit dcpourvu_ de cnusc

dans la rnr;rurr orr le oônmat dc rnurtsgc rcvendique par lâ SAJ\{ }T}IS[R

WORTDWIDE ne prtvoycit aucun scrviie cn contrepartie {u ve.rsemcnt rlc

la commission cxigée , I'intirnéc n'ayant jamais fondé ses prutentions sur un

quelconquc actc lc'mise en relation ct ne s'étant pat. Pf-ulluc d'une

difigcn"* qu'elle nurait cffcctuée pour le comptc dc la societé IRTJNSOUND

HOTI)INGS LIMTTID,

A titrc sub'sidiainr, ils demandaient dc deboutcr ln s^I\{
I.RASER WORIII\I'iIDE dc sa demandc de commission en I'ab'scnce dc mise

cn rclation ayec Evg*ny STAZII,ALKOVISKY qu'elle ne leur avait Pal
p,***nle et de toute almirctrc tpccifique en vuc de la vcnte du navire, ainsi

qu'cn attest*it ls $ociété BLIRGES$.

IIs soulignnient que si ls SAÀ{ FRASER WOH.L)WIDE avnit

Ctd trompée pnr EygcnY
msnd*tait en qualite dc

STRZHAIJ(OYISKY qui lui avait rsit crcirs qu'il la

oourticr alors qu'il awit dcjà mandaté la socicté

IltJRGrlSS, c'ctait la bonnc foi dïvgcny STRZHALKOYISKY qu'il y arait lieu

dc mcttrc en cau$c ct nsn la leur. Iæ fnit gênératcur
IÏ,ASER \N'ÛRI.DWIDE consistant cn la perte de l*
selon eux dsns le cornpottement dTvgeny STRZI{ALKOVISIff.

du prejudice
commission

dc h $AM

il

se

(

Assermentée Pràs la

CourdAppol de Monaco

06.1S.S0'99'18

Traduc'trice lnterPrète

t(ac.c,6 1-\ 6
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Aux termes de ses conclusions rr.capitulatives en date du

31 octobre 2û23r ls SÂ.ù{ ITJ{SER \iIOËD\AlIDf,clemanfuit à la Lirur dc :

- confirmer le jugemcnt rcndu par Ie Tribulral de

premicre instance le l{i dsccmlrr-e 2OZl en ce qu'il a rt{onnu I'existenct

à'un contrat valide el confarme au drcit monégpsque etrtre John RISLIY ct

la sociélc IRÛNnCILNP IIOLDINGS tlI\'lITEn d'une part et ta $AM m{.û.s[R

\VORl.LlWlLlf d'autm part, en ce qu'il a rreconnu que Johrz RI.tiLËY et la
sociétê IRoNBotINn IJOLDINGS llMITELl sant engagés solidaircmenl
enver.s elle et en cc qu'il k-rs s condamnés au p*icment d'une cornmission de

6 S du prix de vente du nnvirr: à sr:n profit'

- cond$mner conjointement et solidirirement John
RISLn'et la socicté IRONSLILINtr) l{OI.tllNGS I.tMl'lTt} au \rsr'$erncnt d'unc

$omrnÈ de 3t.OOsJ *uros *u titrc de lhrticle 238- I du Llode de pnocédutt

iiuil*, outrr lcs entiers depens distraits 1u pro-fit dc Maîtrt Joëllc I'AS|L')R'

BINSÀ, avrxat-difcnseur, s{rus sâ duc irfTrmation.

AprÈs un rappert dcs faits et de Ia prtxfdntt, et

notamme nt cle la teneur des échnng*s dc courriels entre John RI$I-EY et son

employô lvlnartcn'fEN I-lOljTÊR, IaTAI{ m,ASËR \MORLDWIL}E soulignait :

- les mënsonges des *pp*lants qui avaient t'oujo.1q

presente cn pnemiere instancc John RTSL}JY comrrte; le.g{rant dc ls sociéte

tRoNItoLlNt] I tolDtNtls LIMITET),

- que John RI.{LËY avait bierr pris I'e1gae9.meut.de fnyer
sa ÇLlmmission clans lc ins où son acquércur pracidait a l'acquisition du

navirc Le Metcor de sortc quc ce dernier lui avait donné mandat pour tra

verlte et étnit son donneur d'ordns,

- qu,il rcs.sortsit des écriturcs adverses qu'elle evait tlejà

prucédé à la mise en relntion ûntrÊ le vendcur et ltacquétuur lorsque la

ioci*tA NIGIL BURGESS SAÀ{r coarÉier de I'achcteur, *vait pris contact arroc

la scriùté yÂLïrrlNc rÂRTNERq INTIRNATIONAL eourtier du vendeur,

apres ln publicution sur son site de |a rai"te cn ve nte du narirt'

Hlle demandgit d'ccarter le dol en l'abscnce de Freu\æ?

soutensnt quc :

- elle n'avdit jamais prÉterdu etre utl agent

spccifiquement mandsté par fvge1r STRZII;U.KI']USKY de x]rtÊ qu'il ny
u*it aucunc fausse déclar*tion de ss Fflfr, ût rEr consequent aucunc

f\

Traductrice lnterprète

Assermentée Près la

cour d'APPel de Monaco

06.19.80.99.18

man(r:uwe *u sen$ de I'article 971 du Codc civil,

)**c?a L\123tL3Ê
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- cltc avcit une relatian cûrnrncrcialc de longue dete avsc

tvgeny SrRZHÂI"KLIVISKY pour lequcl elle était intervr:nue t{ le passÉ en

quitité d,agent centraly'cotirtier en charye de centraliser I'ensemble du
ptoccsrus cie vente dc nevircs et en qualiti dc coutticr d'affiÉtement,

- il nrr pourrait ëtre infére de la lcneur des éch*n!le$ âvcc

John Rllïl^EY qu'elle auait pretendu cvoir un mandal eXprts d'EvSEeny

S-Inn IALKOVISKY pour I'acquisition dtt ttavine,

* c'est Èn raison de $â connaissance d'Evgeny

STRZHÀI,KQVISKY qu'elle leur avait présente ce deflrier et qu'elle avait

prodiguû scs seryices conformément âu con$flt de mandat valablement

formé entre les nppelants et clle -rnême,

- les échanges itrtclenns entrc les lmrties dtlmontraient
qu'elle avait propose & prtsentr-rr I'açquércur aux vcnileur.s moyennattt

u ne iuste td mttnti rat ion,

- clle avsit pnrligué ses conseils ct scn'ices aux

vendeurs, John Rllil-ËY s'étant engage à lui verser une comnrisçion ctr

contrepartie.

Contcstnnt ltapplication dc I'antt de la chambrc
commensiale de L--our de casration française invoquee Far la parlie adveme

en 1linciyaute de Monaco, lfl sAÀ4 rrÂsËR woRtnwlDt at'firrnait

egalemenl'que le contrst uvnit bien une cau$e dans la mesure où elle avait

fàirni le.s services aHcrrdu$ d'un cr.rurtier en âs$urant Ia presentation du

navirc â un acquéreur, la miee en relalion des parlies, la ne;çtxiation du

financernent aræc la banque et le conseil teehniqtle cûncefflant les vroiles

confbrmement $ I'sccotrd tçnt:lu âtrec les :rppelantsr c*$ Élr:ments

caractêrisant unc entreprise de facilitation excédant largement la .rimple

Jrt**"totion du client ci la conclusion d'un contrat de courtngc fondé sur

âes obligations reciproques des parties.

flans la me$ure.Où la vente du navirc avait r:u lieu et où

les appelants s'élaient engitgés * lui vcrscr tlne cornmission .s&ns autrt:

condition que r:ette uentË, 
-ia SrlM FRÂSER WL)RLFWII)E sollicitsit le

pui***nt .1à .sa comnris*irul, suborlorant qu9 les vencTeurs et l'acquéryIT'
sans daute tenu par un rnandat d'exclusivité avec la soeieté BTJRGESS'

avaicnt t*nté rlÉluder son interyention pour ér.iter de regler le paiemcnt

d'une doubtc commission'

Traduc,trice lnterprête

Assermentée près la

CourdAppel de Monaco

06.19.80.99.18

\*.', ç L\tt\t\*)IL

Page 57 of 97FSD2026-0132 2026-04-21

FSD2026-0132 2026-04-21



06.19.80 
9s',

lnterprète
Traductrice

laprès
Asserrnentée

Monacoded'AppêlCour

cwLr,t" it Lo3llâÊ

il

f,lle soulignâit que lc contmt de vente du navire que les

nts avaient finnlenrcnt Pudui t aux détrats lui était inoppocablc et

que le versement de ta eomtnission au x autre$ çouÉietr ntavait aucun effet

sur ln validitc du contrat qu'elle alralt eorrclu avcc lcs appelants sur !e
ver$cment drune comrnission dans
fir'geny STRZI IALKOVISKY.

Ic cns de I'acquisitiorr du navitc par

tllle sbpposait à la misa hors de tiiluse de John RISU:Y'

affirmant que :

- il étllit d,usage pour les annateurs dans I'industrie de la

g,rande plnisanr.e de constituer une societé off-shotr qui était une.coquille
îde et qu'ils contr*laient intrigralemcnt afin de ne rien laisser filtrcr en

terrne de traçagc de propriéte 
'

- John RI$LEY, homme d'affiûires canadicn çrt srmateur
r:xpér.imentû, nr.. s'*iait jnmais cachc dùtr* lc copropriekrirc du rravirc ct

stia;t surtout personnillcmcnt engpgé eRv{;l's clle, c* dcrnier Étant son

unique inte rl*:uteur et flïant souscrit aux etlgagtlmell1't,

- John RI.$LEY s'était exprimé en $sn flûm prcpre et

s'incluait pcrsonncilement dnrts les engpgements pris Tlylt1_:lle sâns

jamais raire etat de st's fonctions ni de lsr sociétc IRoNBÛt-fND H{}LIIINGS
LIMmn,

- il rtsultait dcs pièces rtrsdes trur les appclnnts que Johl
RtsL[Y n'etait pns le gérant dÀ la sæiétÉ tRtNttoLlNn H()LDIN(;S

L111{fl'ED ni son ârsrxié rnsis son bcn$ficiairc econonticluf, conffâircmcnt â
cc qu,ils avaient sdlutr:nu en prerniere insùntrce en prtscntant John RISTEY

cotnrnc dirigeant de la sociétét

- Ia décision prisc lc 5 juin ZO?3 par I'actucl gérant dt Ia
société IRt')N$Ol.INn HL)LDINGS LI${ITF.D' { ans npr*s le* faits pour

ratifier a posteriori I'imrnixtion volontnire de Joht RIStfT dans la sociét* ct

lui donner cn conséqucnc€ la qualiti cte gdrant de tait, était unc tentative

maladroite dc regula-rlçrtion de ls situation, faute de toute dÉmonstration
d'unc gérance de fait,

- la gcmncc de fnit était unc uration pr*etorientre dont

lbbjectif était uniquemcnt destinee â élaryir le rdgirne des sanctions civilel
et gænales,

- les appelant* nc pouvÉrient se prÉvaloir d* !u 3érance de

fait pour se $ou$trdirc à ieurs oblig,ations sous*r'ites ri l'égard d'un tiers,

- si 1È gdrance de tait etait rttenuc, se poserait le
question dc ls fictivité de 6 srxicte IRÙt'lBÛLJND HOLDINGS UMffEf)'
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. john AItiLr:Y nç pouysrit lui opposer lc fait qH'il n[tait
pas partic ù l'acte dc rænte dans la mesurc où cllc-mêmc lle l'êtnit ps'

Fr:ur un plus ample exposé des moyerrs ct pnrtentiorrs des

partics, ia Llour se refère À l*urs ceriturts r:i-dcssus évoc1uÉes auxquclles il
cst exprussémcnt rc rrvoYe,

suR cÉ,

AHendu que la sor:iétri lRoNnÛ[JNL] IIOLDINGS LIMrIEn
élait ta prupriéfaire du navirt Le J\4etesr âu moment clcs cchangcs lili8,ie ux

intenrenus cntre la SAJvt tR,A-(if,R WORI$WIl-)tl et John RISLT]T'I lcquel

n'était pas le dirigestrt de drcit de la sociéte IR(lNtlCluNll llotr)INtis
LII\{ftTi} mnis h Èncfici*irr ultime de cette scc"icte ct dc sotr actionnairc kr

Cff1 VF:NTLJRËS INC ainsi qutcn stte$tc lc con.ccillcr,iuridiqu,,,{q ln .socistê

IRONBOL9Np ltûU)lNr.lti l.i.WftlD r1l11s urte trot* du 12 juin Ë023 ;

Quc la scr.iété IRONB()I jNI) IlÙlJ)lNGs IJJVlITII]

reconnnit nÉanmoins qtlc John RI$LEY arait lr:s ptcins pouvoirl- 1rcur *gir
en $on nom et I'engngcr âuprc$ de la liAJvt rÏAsER WORLDWIDË, rærsant à

i'appui de scs dirss'une resolution du 5 i{I_2023 sig,née dc-stanlcy
SfàVOf"n, ndminishatcur uniquc de ln socictÉ IRONBIILJNL) I"IOLDINGS

LIÂdITTD, aux termes de laqucllc il a ûtc rdsolu.-qug- rys.discussions et

communicrations entrc John filSt^UY, benéficiairc effcctif de la sociûtc' ct la

SAM II{ÂSER Wt.TRlni\rltl[ sont rt rtlfifiit "ç, t'crrfi'rnCcrq apprau+ves et
-te/ry:/rtt .d /ous rig;rrt/ .fusïT plcinernent quc -ti ÛdJ frcYs$' Avæiefi ife
prti.rrrtris pur a1$rcttrtion i it apptpuve pr thdminislt;tleur untique itt
i,t.çrt:lF C àuant.fJd tr:s jrcles nc soient."l:11rrill/r.rx I

Attcndu pnr ailleurs qu'il trsultc dcs pieces vetsÉcs aux

débats qu'Alcx KRYK^hnalK, agent de ls Stu\'l IRASH,R WORLI}WIDE, a étt:

i*t.r.qie par un dcnommé iu[*nc RENË sur I'identité du prapriutairc du
navirc l.c lvietcur;

Quc l^â SAI\'1 I'RÀSER \MORUIWIDI indique quc lc

ddnommc tlugene RËFl[ tst cn fait [vgeny SIRTJIAI-KOVIIiKY, ce que n{'

contestcnt pas John RtSLliY ct la sociétc IRONBOIIND ll()l.tllN{'is
l"rMffEL);

lz

Que dsns uR SMS nçln datè, Alex KRITilNY[IK il
communique â EvgenY STR7.I{AII(OVISKY dcs informntions sur le n^alnrt

tc lVtetcor que lui avaient transmiscs un de scs eol lègu*s, à savoir que lc
des litiges lcs opPosant

navirc à un prix raisonnnblc I
rurvin: a'mit deux prnpriétaircs dont il nu savsit ri*n

Traductrice lnterprète

Assermentée près la

Cour d Appel de Monaco

06.19.80.99.18

ct qui avaient mis cn vetrtc lcur

(,*, a_ L\ Ç
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Qu'f,vgeny SlRZIIALKT')YISKY a e.qglement inten'ogd Alex

KRITI1NYLIK sur ù cortnriision en Lrâs dc conclusion de la venter lcquel lui

a indiqué n€ pas pt:uuoir lui rtpondre I

QutAlex KRYKANYTIK n visité le navirt le 1Ê novemtn'c

?0 tB grâce â I'intirvention de lvlaarterr 'tTN tlLllllRr un autrt courtier dc

la SAù FRASf,R \MORil)\flL)Ë et a éte ayisè pilr ce dernier du prix du

;;t. ain.çi quten ntteste son courriet du l2 novemba ZCIIS ri ce dcntier:
i t4àii p,aia:14p puf ce qai suit et d'avoir eu;çanr# ma visite à tunl du

Mtteor plus kf ;i;w la iouinæ. Le yacht est maEçnifiqtt3. Jc tmnsmenmï à

6ugenc's que fl,Ieleor rlot irru ac:IreÉ put l"lr5 mitlions d'elffaç et ie Ie
u{nlglilh,nii pttlwintlment. Isr lisle des ttavr,ux atheves ou les rtL'e'nfs

trwtryu]( dc rtrnu.re en élat trxNtn:gitnl eîrc uliles f,vmrfic Tîùus en avon-*

tli.çculé {. ..} r ;

Que ce n'est tcutcfois que Fr courriel &r 20 nsvembre

2OIS c1u,Àlcx KRùKÂNYIIK a informÉ. Evgeny 5-I'RZIIALKOvISKY du prix
de vcnte du nnl'ile, soit 14,5 rnillions dteutus i

Qu'il a égslement transmis à Évgeny STRZHÂI.KQVISKY

lg rÉponse de John RISLTY iur I'etat des voiles du navire ;

Qu'Alex KRI'I{AI'{}'UK â Égalcrnent indiqué â Evgcny

STRZHALKOVTSKY avoir prucddé â des tlérnarches aupres d'une banque

paur l'étudc dn navirc Ir Meteor I

Que la teneur dss écllsnges entre Alcx KRYI(ANYUK et

livcenv STRZHAI.XbVISXy atteste de cre quc les rlcux hornmes entretiennent

aeiticis d'âmitié allant au'dcla dc la sirnple rclation d'affaires;

Que concornitamntent â ces écharé(Ësr cngt l.* 11 et

1Z novembre 201b, Maaflcn ffN Ht')LTlR, ég,alement coutTier de Ia $ÂJvl

t'R,rtSER IVOR|IIU/I'DE, a pris cont*ct avec John RISLf;Y à prnpos cle ls

ventc possible du yacht I.r: Ir'teteor I

Que Msarten TIN I{OLTËR lui â ainsi écrit le

I I norrembïË Z0t* : o un de næ clients les plus.çerienxs'es'f ren*'rjgnci"sfir

le MeteO1.,1e n'ai ail6;une idCe da sf r<xrs;,uur niez enrr.ugcr rle le uendre à

i,c stadi, àerci dc ne te fairc $rvttir et tle mt: lairc Snrt de var ptÉlcnltons

sàgr.t*rrf du Ptixrt l

Que John RISt"lÏ lui a rtpondu Ie jour mêmc : tt ûout â

fail, nous FWrfions I te n ui,';aSpt', It wlcn[ tout juste de lerminer une rcmisg

en etat de.cvnn*le chez Huisman et il est eir exc:e//ent étstt..Je n'ai aEICunc

rdec d'c ce gue srnrÏ It: marche ni æ quc' rt{}rr.f d*t wion s dennnde

\

Traductrice Interprète

Assermentée Près la

Gour d'Appel de Monaco
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sru-bgru dc' vas {"'rrrtserhd c'et *1"çurdt ;

a\Ê!cc3 LÇ"1"3
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Que par courriel du 12 novembrc 2018, iltlaarten TEN

a indiqué à John RI$Lfi' : s ttolls lrt.'ons ilttdie le mwr*hé el nous

m:ns prtrgtrser le pn]( de 14.5&).Q{}t eulrrs qui indurait Ia

clmmi$,tipîî. Fwr Yolrc lwnne inlbnnation, it vous donne Ia liste dc
revTll'nr cfrssriTnes dc laille simiktnY qui sont acluelÏement .sur Ie nwrché.

ûortrnÊ rrtJrie nbwns SNs de Ëontrut dr colalisn ualide,,$ wus prfu de bitn
vouloir tunfirner quê si M' f,Iryen STEZtlI"KOFf.lIn"r lfirssÊ rcsident a
tHanata, rlCcrc/e dhcquérir le MtilËo.ft, fRASEfr rccewæ la .:OmfiIl.lilslrln

habituellc' çalculæ se/on Ie fuæme MI'BA (fO # firr les prcmierc
IO.t?ûO.ffit, €, -S % sur tout mantanl superit:ur tl € IÛ'OtO.Mr') n i

Que par courriel du mÉms jour, John RISLEY lui Él

rrp:ndu : a fri1:n enlertdu, nous honarcttrltts lttbligation de rc€onnaîtn: quÈ

le dient identilié cr:dessoss ë.çt IÈ uôbe et s'il acquémit It *itrete<tt, une

ccrrpnu.ssrirn ,{È doit dté1rc rrersCe à uotrv "xrttl'tc. Âtons.Trrltc:llJ fous /es deux
que tes r-{}rnËrs.çrirrr.c .s$nf ncarr:a&/es et gue /c frrrtilltç' de* f,Iais {flf rror$

indiquee c.ç/ lc gloint de dépttt d'une tclle distusstbn. Dans {'tr c:xû vûus

n autez Ws eu- tle lrais et cels cvnstitutrait donc urrc ltansr'cÉrbn âtrs

et[icwca'fautquoi ne ps dirc $ fu du prix inttytnl qucl qu?Tn:rïu ;

Que Jvlilarten 'lTlN HOLTER lui a lrançmls en relmnse le

me$*ag$ suivant: t |ltxeelttns +:tftrmë sr;grrtr.- {e c'Onryns qyÊ ffct[J$

n'awis prfl.s ct de fiuis de marlæting. Mçn tollègttt, qui rcprcente Ie
t:lhnt, eil æ:tue:'/ltrnent d Harli4gcn c':! i! -re demandait s'il pcturytit Seter un
coup-d,rvi| ti futd. Est-il,rre*v'falb dc nous foutnir les tlxuau,v de rcmi'fle en

étatf*i

Que par courriel du 2Û novembre 2018r ù{aailen TIN
H1]LTER a inforrnd John RISLIY de ce ç{ue $on collegue *vail renconhÉ sott

u client*, qu'ils al'liient di,scuté du Metèor et que s le dient a e.stimé que le
prix çAii ùn pu étrew nwis ff ra sCtrbu*t:mtn! y rclkit:hir./e rewbrs rcrs
ror/J des que.fhi plu* d'inlbrnwlions * 1

Que te '1.2 noventbrt e0l$r lvtaarlen TEN HI-ILTER *
infornné John ruSLEY avoir uu ta mise en vente du Metear par ls société

YACHTING PAR1ÏERS INTERNATTÛNAL (en abregé YIll tout en lui
demandant : r je ptésume que le client à qai nous çwrlons æt exclu du
conbut dvcd ITI ?w;

Que John RISLTT lui a reçnndu : s loltË dienl ef rrxrsdfes
pvtégés Lhtlt inxript*w a été faitc pr mon paftcnst rt' .reaç que 1b ne

srhe. fh.*:/C u ;

Que crest finfllement la société ASILL)MÂR SIRVII'ES Inc"

qui a acheté te tCdécembrc 2018 ie navire k: lv1eteor poqlqsonrme de

f o.ooo.ooû eurçs â la srxieté tRoNFtluNI) tIOl.nlNGs uMlTEfi ;
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Que lcs patlics ttçonnaissent qutyggtty
STRZHAI.KTIVISKf a acquis lc navirt.au trarrens de ccttc sociÉte ASlt"t)MAR

SIfiUCLS Ine. i

Que lors dc la conclusion des actcs rulatifs à la vente du

nrr.ire, le {rounier d'}lvgcny SIRZIIÂLKOVISKY ctait ls sociité NIçEL
BI;RGESS Sfu\{, ainsi qu'cn a}hstent les pièces vctçdcs aux débats rclatives

a la ventc du ns\,'irc àt Herrry CRAVËN-SMITII, associc et cnu$ier dc la
société NIGTL BUH.GISS SA,I\,{ qui ccrtific avoir infbrmc }lvgeny

S'TRZfilLKt)bISKY en novernbre ZOIS de la mise en rrcntc du navirn [c
I\4etcor, lui avoir donnc des infcrrn*tions sur le navire ct aroir assistc par

la suile sa socid:té ÂSILOIvIAR SËRVttlËS Inc. dans la négociation du prix dc

vente d'sclrat final, darrc la ptpration et la conclusion du contral de

vente, ayoir aidé la iociet* nslltflt*R SI:RVICL9 Inc. suitc â sûn achat F]ur
organiscr ltessaien fficr *t Pexpcrtisc dtl narrire I

Âilcndu quc la sociétÉ IR0NBOLTND HLIIIIINGS I.II$rrELl
et John RI.çLIY sollicitsnt 

-l'infirmstion 
du jugemcrnt défcre en raison du

yiie du r.unsentement affectnnt le e$ntmt de courtate pour dol et cmcur
aux motifs que la $ÂM fTÂSliR WORI"DIIÀ/IDE a vicié le conscntcmcnt dc

.lotrn Rl.{lJY en lui fai*ant crcire de maniùrc rnensongère qu'elle

intcrvenait cn qualité de mandatsire ou de courticr dt: son elicnt l'Vgcnq

STRZTIALHOWSkY alsrs même qu'elte n'avait aucull contrat de courtagc ni
de mandat conclu a\tec ce dernier;

qu'its affirmcnt que la SAM fRÂSEfi \UORLDWIDE n'a

effectué *ucun ruÀ'ic* efftrctif cn Contrepartie de la rcrnunération qtt'cllc
reclame dc sortr: que lc contmt dc courtagc est nul pour absence de cause I

Qutils soutiennr:nt enfin à titn: sub$ldiairc quc. -fa SÂIvl

IRASf,R WORLFWIIIf, n'a arnompli flucunc dilipncc justifiant le

vcffiement dfunc commission ct quc ie drcit * r'r:munÉration d'un courtier
n'existe que lor:qre ce dernicr a àctompli des démnrches ayânt abouti È h
rrhlisation de ltoperation cnvisagéc ;

Qrre I$ SAM fRÀqffi. WLIRLDWIDE sollicite la

confirmation du jrigemcnt déféne en ce qu'il a condamrre lcs appotants â lui
verscr onc .o**iJian elc 900.0û0 euros, sautcttant avoir conclu avec les

appclnnts un contrat dc mandat (pagc I avsnt dertrier pârsgrlphe dc ses

cônclusions) qu'clle qualilïc cgalement de contrat de courtage (page 11 ds

scs conclusionilnSohri tUSfEy etant a ses dires son rlonncurd'onlre I

Quc lc jugerncnt déferc fait rrtat dtrnc offrc de .lohn
RISLEY s'analy-sanicn uo âcie unilatr.!ruI tout en rnentionnant un contmt dc

l5

f\

Assermentée près la
Gour dAppel de A/tonaoo

06.19.80.99..'8
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eu'cn mison des positions csiltrddictoitts dcs parties sur
la natury de leur rclations conlractu*lles, utr contmt dc mandal ou un
contrat dc cqrurlsge selon ltintimée, ct nolamrnent sur leur qualite au
contrat rcve ndiqur-r, les nppelants effirmant que Ifl "Îfu\t tRÂSr:R

WûRLI)WIDË sneit prcsrntée ûomme courtier dtf,vgcny STRTJ{ALKOVISKY

qui emit sclon cux li donneur d'ordru, il apprtient dans un prcmier tsmps
a k ttur de statuer sur la naturu du corttrat *lldguæ ctr veÉu duqucl la

SAf\,{ fRA$IR \ÀIORLDWIDH solticitc le paiement de sa c:ornmission avant
d'examiner lcs moyens de rrullitt! I'atfectant ;

Âttendu qilc le mand^ût est un actc pâr lequcl unc
pensonne donnc à unc nuhe le lnuvoir dc fairt quclquc."h9ry. pour le
lnandsnt ou en sûn non aux ùcrmcs de ltadicte 1823 du û"ode citril ;

euc le contrat de marrdnt est un cotttttt distinct elu

c*:ntmt dc courlage, lcqucl cst paSst{ entrc le cOurtiCr Ct un donneur
dnondrr: qui lui a ionfié 

-la 
mission dc tcc:ltcrcher et de lui pruscntcr ttn

pnrtenairc en 1lue dc la rtalistttion dtunc ogÉration juridique ;

Quten effct, contmircmcnt au coutlisr dont lcr tËltr sc

borne à mppnx*hir lcs parties fn \qle dc la cgnclusion d'un contrat, le

rnandatairr nccomplit dcs actcs juridiques pour le comptc d'sutrui au vu de

l'arîicle l SZif du Çcrie civil ;

Que lhccompliswmurl d'actcs juridiqucs pCIur lc. compte

d'nutrui corr$titue lc critère esscntiel de la qualification de mandatairu I

Que le çourlier agit quanl â lui etr toutc indctpcndance et

en sûn nom peruonncl, son ohtigatiorr pn:rniùrc eonsistant à effcctuer le*

démarches necessaircs FCIur" mettre en mcsure le dotlncrtr d'ordne cle

contnactcr 1

Que le courtier, dsnt I'activité s'arnêtc en gcneral â ls mise

en rclation irritiaic, nc garantit pâs le r{alisation de I'opération, ${r

rurrun*ration étant 
'limit<lc 

au "xul- rnsruhé pour lequcl il sl'st cntremis,
s$n$quelecourtierncpuissr:cxigr.rrunerémunérationsurtoule.sles
operations corrcluc$ pflr la suite direrrtcmcnt cntte les contractants ;

Que si le courticr pcut cxigcr sa tttnunÉretion dès clue 1*

contral aura étÉ lsnclu par les prrties qu'il â mppræhées, c'est â ls
condition que le donrreur dbrdre ait ac'ceptû lbffit dc lâ partie

conlmctantc quc lc courtier a tnise en n:lation ;

rl

Traductrice lnterprete
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Alt*lrcltt qltuittt r":tts pt-ti,wrrt, il rcsultc, c{cs ccltittrgCs ci-
r{essus r;rppclùs quc uo*st bicn Ll SÂiVl fltu\S}:l{ WORLT)WII)[, art tr.rvcr.ç tlc
,$rlrl o,g,crit- À'lrt*rt*t 't'tlN llOI.Tl:R,, r-lrri â cl*ttarchi John Rl$l'}:\' r:tl
l'appeiapt Frur t*i fairtr part dc c* qu'un cle scs clir:nts étirit intfre:s'*É p;1r

I'aciluisition du rrar"ilt I.r'l\,lct*or r:l rlui lui a ptrlFctr un p:rix cl'rtchat dr-

14,5 tnillicrtl:i t1'rturi,rs I

Quc si John Rl$1.[Y o sçççrlrld I'offrtr d'ach*l clc son n:lvirr
pruposc par. ta li/L\{ ffÂSlR \U'L1RI.[)W|I)U att prri.x {ue r,:cttt: r{cmiêrtr ;t

p"rionrt..tlunurl év;rlrrc :i l;r sonrnrc de 1,1,5 rnilliolts cl'crttt'os cl rt accc:ptc h-:

principrc cLr ltri régL:r unc r:r'lnlrtrissiotr cn Çitti r{c uottctusiutr çft.'Ia vctrte à cc

prix, ii rrc ri.sultc prs elc cclr cchiutg,r's .Iurl JûhIt Rl$1,[1t a dt:nnû ir I'irltintÉe.

irn qu,:1.,ùnrJurr pouvrrir rtc lc yç,trrrt:tclttL:r ûu rlc rcprcscnttrr ht sot'ic'tc

lRONBtltllNt) lIOLnlNtlS l,lÂ,{flÏt} tlans la vetrle *tu ttal'itt Ic I\'{r:tcor,

I'ichan-qc dr:s courricts italrlissitttl clue la liÂJ\'t t'l*\$il{ ç,t11gt'p\ùrltlH

n'ag,istiit r1u'ur qualité tltintcrnlÉtliairc sitttr qutlk: tlc "st' stlit cn.q*.gé* ;i

fairc cles autcs juridir.lËu$ ctu tlûtll elcs applâtlt$ I

Qur: l?ittlitrtéc nc p,ctrt ;rittsi vulalrlç,ntcnl .lottttrtlif avcrir

cotlr:hl il\'Ç'c lcs *pprclarrts ult c*tttrst dc trtarttlttl ct strllicitcr ullç
quelc,.rrtque rétlltlni'ration à ec titru ;

Âttcnclu pal" aillcurs rltt(: cc.s ttti:lltt:s dr:han.gcs clablisscnt
qurrrucurr corrtrat clc r:ouria.q,t: nta cl€ r.:otrcltt ctrttt John RI.Sl.n'l l* .rc-rciété

tkOXtrOtrNt) gpl,lllNçti l,lMfn.t) ct la Sr1\t I'ItrttiïR WORl,t)WlDg trrour
l;r r.crrtc i{rt travirc I

Qu'en cftbt,Jolrn Rllil,liY n'* nttllt:tttctti tlottné I'ordrc ji la
Sil,À't fR.4$l:R WûRLI]\rylIll'l dc lrri cherchcr un ;ruc1uÉruur pout'lc tt*virtr lr
J\,{r:lcor. lray;r1l rtp*ndrr f*vo*rblentcnt ù I'offrc d'acltat dc st'rtt lric'n t"irilc
par la SAM ml\Sl,R WORl,tllVlllH rpr'alrrus arvoir r:ti tli'nrarclrc pnr ccltc
fleprièr** qui lrri ii irrrli*1ucr avr.-rir urt de scs clicnls intircssi FËr .tôlr

;luiluisition, a .ravoir lxguny S'[RZ}IÂI,KOVI$HY, ct lui tlcrttandattt s'il
etrvisilg,c;tit ric lc v'crtclru I

Qttt.,tu surpltls, Jr.thn RISLI:\' llr: s:c..it ett.qil.gÉ ;i vcrscr à l;t
Sfu\'l fRÂSl:R Wt-)Rl,IlWIlltl une r:onunission {luc si lc cligtt dc la $AJr{

t'RÂSt:R lvl'lgl.llçl;l)ll. llr'fi,eny S'lT7.lIÂI"KOVISIY, cn tiristrit l'aurluisiiion
ilu prix clc. 14,5 rniltriorrs <ltttrr.rs, cs-rnttttis.tion ittclusr- ;

auc lbtçr: r:.sl r{c crltrslalc!'qrrc te trrrix ric lçtrlc rlc l-t,s
rnillicns rlturr-:* iixc par !a SÂ&'t fR:\SllR IVLlRl,[]WIl"]il ct I'alicl'i p*r Jolur
RISI.UY ttltt prts élé acc*plc par tlvg,cny $'tRZlL'\I,KùVISXY tlui a fittslctrturl
itut-;ttis lc rravirc l.c J\'ltrtr-rrrr :tlt tral'crs clc sa

Inc. aupres clc la sot'icts IRONF{-.)['N[) IIL]
lar5qr;rtrutt inlcricut'dc I0 tttillions cl'curos ;

l7

sncictù :\5ll,0i\'1AR SI:RVICI-S
t.l)lNL;$ LlÀ,llI'il)
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Qu'il n'cxiste sinsi en fÉtat de ce$ i'changes âLlcun

contrat de courtnge conclu cntrc John RISLI|Y et Ia scrciêtd IRONIIOIINI)
HOLIIINGS LIMITËI) dhne parl et la SÀil{ FRÂ$liR WÛRLtlWIDf, d'autre
parl porrr l* vente du navire [n iMeteor, contrairemcnt aux alleg,ations de

i'intimée,les échanges démontrsnt rle sintples pourparlers qui rrbnt Fas été

suivis dtun *cçord des parlies sur lc prix de vcnte du nnvire I

Qu'il corrvient dcrs loni d'infirrner le jugernsnt en tout*s
ses dispo*itions et stafuant de nt)uveau dc debouter lÂ SÀ\{ IRASER

\MOHI.I)WIDE de sn demande en paiement de la sornme dc $Û0.000 euros

*u titrr.r de s$ comrnissicrn a I'txca.qion de la vente du yacht Lie Meteor;

Que ta $tuV FRASIR WÛRU)WIDE qui ruçtrombc est

condamnec nux entiet: depuns de prcmicre instnnce et d'Appel dont
{istraction nu profit de iltaitre ûlivier I\,1ÂRQ[lFf, ,avorul-d*fenseur, sotrs

ss durr affinnntion I

Qurr Ic $A,r\/1 H{ASER WORI,I]lVlt]f, tcnue aux dÉpens est

condamnêe a verser eL Johrr RISLLY ct ls société IRCINIIOLIND IIOLLIINGS

LIMm,D, l:h*cun, la somnre de 5.000 suros sur le fondernent de ltarticle
238-l du L-ode de Prtxeduru civile;

PAR CES M0Ïrrs,
IÂ COIJR D'AfPËL NE IA PAINCIPAUTiÊ NE MÛNÂCO'
statuant pubtiquernent et contmdictoirrement
pnr mise ù dispooitio'n au g1tfb,

Infirme cn tsutcr $L'E dfspositions lc jugcrncnt du
tl ddcembre Z0il t rcndu par le Tribunal dt: premièrc instance,

Flt slntr.lant de nouveau,

tleboute lfl SA.il'i l'ltASl:R WL'}RLI)WIIII de toutcs scs

elenrandes,

Condamne la SAM I'I{ASËR WORLI}WIDE aux enticrs
dépens de prcmiêrc instance et d'appel dorrt distraction au profit de rVaihe
çllivier ItUfRQtlHf, avocat-defcn$ettr, sous sa due affinnation,

tf,rdorrne que les dÉpen* distrait* scrun! prur'isoirement

liquittcs sur é|,fit prr le Greffier cn chcf, Iru \ru du tarif applienbte'

Assermentée Près la

cour d APPêI de Monacs
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Lbndrrmne In Stu\t fffÂS[R WI]RLI]\VIDI e vcr$er â Joltn
RISLIY ût la soci{:tù IRI}NI}OLINt} IIC}t,l]lNGli l.l${t]]:tl, Çltar;tttt, la sotnmç'

clc 5"ûO[r eurùs sur le f'ondcmcnt dc I'errticlc ilit{t- I du L:*dc dc prixétlurc
civile,

Vu lcs *rlicles Sti et fiZ dc la loi n'' I .llflll du 34 juitt 2013
rclalivc à I'ndrrtinistration *i â I'orgarri$âtion judiciaircs'

Aprr:s déhts etl attdicttcc r,1c lir t--our d'appel dc la
l'rincipauté dc r\{oiracc, *t qu'il cn ait cte' délibÉrd et jugÉ par le form^Êtion

dc jugcment,

Ainsi jugé et ttndu nu l'alais de Jr.lstice, a lt{onar-:o, l*
Z jIIIIJ.EI 20?.4, par Madarne frarrçoisc L:Alil{ÂCI'lA, Llrttseiller, t'aixutt
fonetir-rn de I'r*sident, Mfldante L-'lairc GII[ttrt, L'onssille r, I\'ladirme
Sapdrins LEITIIVRI, Con.*cillcr, assistées dc Mottsicur Julien liF(-]SIT(-]!

Grcfl-ter en Cltef adjainl, cn prr:rr'nec dc i\'toniiicur $'torgrn RAYt\'lÛNn'
l'nrc,urçu r gri rrdra I ndjoi n t 

"

Arret st3ne par ,l\{adantc Cl.tirc (illfiRÀ Llonxrillcr, ett

l'état de I'unpechuilçrnt r{c rMadarnrl }'rançr:ise {,i1,RRÂCIlÂ, Consçillr:r
{articles {itl et (;'i, dc la loi tl':' l.:f{}$ du '1,4 juin Uûlif rcLrliye ;t

l'admini*tration ct à loorganisstiotr iainis).'

{ cra-L\ u Lqlubw

Assermentée Plès la

Cour d'APPel de lJbnac'o
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AppealNo. 20241000077

[]Np-Ep-[}rN
Ir-ru- K:

In

Je soussignée Céline HAOND
Traductrice - lnterprète assermentée près
la Cour d'Appel <je Monaco
Certifie que la traduction qui p19çède est conforme à
l'ori g i na I I i bet té e n la n g ue .... f KAN W.J g.. _...........
Visé < NE VARIETUR >r. t
Fait à Monacà, r" .1._fl8. i..pSLh.I&_.'-.1-..;

æ-

in civil session

COURT OF'REVTF',W

.TTrt|GMtr..NT ON',|5 MARCH 2O'{

In the case of:

- SAM FRASER \ilORLD\ilIDE, whose registered office is
located at 20 Avenue de Fontvieille, Monaco, acting through its current Deputy
President, Raphael SAULEAU, residing and domiciled in that capacity at the said

registered office;

Having elected domicile at the Office of Me Joëlle PASTOR-
BENSA, attorney at the Court of Appeal of Monaco, and represented by Me Alice
MEIER-BOURDEAU, barrister;

APPLICANT T'OR REVIEW

onthe one hand,

against:

- John RISLEY' born on 26 April1948 in Halifax (Canada), a

Canadian national, residing at240 Sophie's Lane, Chester NS BOJ 1J0 in Canada;

- The company IRONBOUND HOLDINGS LIMITED, whose
registered office is situated at Floor 4, Willow House, Cricket Square, George Town,
Grand Cayman, KYL 9010, Cayman Islands, represented by its current Director,
residing and domiciled in that capacity at the said registered office;

Both having elected domicile at the office of Me Patricia REY'
attorney at the Court of Appeal of Monaco, and appearing through Me Hanalei
GIMENEZ, attorney at the Paris Bar, acting on behalf of Me Claire WAQUET, attorney
at the Bar of the Court of Cassation;

RESPONDENTS rN RE\rTEW

on the other hand,
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Certifie que la traduction qui précède esi conforme àI'ori g i n a I I i be I I é e n ta n g ue . q:.K^/v_ç{""i. *.:. -..........Visé < NE VARIETU{,, , '- '--"""'
Fa it à Mon a c", r" ........â.kl i..à.Si:W:::::::::::::

THE COURT OF REVIEW,

HAVING REGARD TO:

- the judgment deliveredon2luly 2024 by the Court of Appeal,
sitting in civil matters, served on 11 July 2A24;

- the notice of appeal lodged at the General Registry on 6 August
2024 by Me Thomas GIACCARDI, defense attorney, acting on behalf of Me Joëlle

PASTOR-BENSA, attomey, on behalf of SAM FRASER WORLDWIDE;

- the application filed on 4 September 2024 at the General

Registry by Me Joëlle PASTOR-BENSA, defense attorney, on behalf of SAM
FRASER WORLDWIDE, supported by 8 exhibits, served on the same day;

- the counter-application frled on 3 October 2024 at the General

Registry by Me Patricia REY, defense attorney, on behalf of John RISLEY and the

company IRONBOUND HOLDINGS LIMITED, supported by 3 exhibits, served on
the same day;

- the Public Prosecutor's submissions dated 7 October 2024;

- the certificate of closure drawn up on 17 October 2024 by the
Chief Clerk certifying that all statutory time limits have expired;

Together with the case file,

At the hearing on 19 March 2025, on the report of Mr. Jean-Piere
GRIDEL, Judge,

Having deliberated in accordance with the law,

'Whereas, according to the findings of the contested judgment,

following the sale of the yacht LE METEOR by IRONBOLTND HOLDINGS
LIMITED (IRONBOUND) and its director John RISLEY, co-owners of the vessel,

FRASER V/ORLDWIDE (FRASER), conlending that the transaction had been

facilitated by its introduction of the purchaser, Evgeny STRZHALKOVISKY, claimed
payment from the co-sellers of a commission amounting to 6Yo of the price, namely a
sum of €900,000; that the District Court, having upheld the claim by judgment dated 9

December 2021, the Court of Appeal of lV{onaco, on the appeal lodged by
IRONBOTIND and John RISLEY, delivered, on 2 July 2024, a judgment overturning
the lower court's decision in its entirety;that FRASER has applied for a review;

On the fourth ground of appeal:

Having regard to Article 989 of the Civil Code;

Whereas legally concluded agreements are binding on the parties
who have entered into them; whereas brokerage is the contract by which the broker,

Assermentée près la
Cour dAppel de Monaco

06.19.80.99.18
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having provided the necessary information, brings two persons together with a view to the

conclusion of a conti'act which they ei-iter iirto directly between themselves; wheicas the

broker's remuneration, known as commission, is due from the moment when, having

brought the parties together, they have concluded the transaction;

Whereas, in dismissing FRASER's claim for payment, the judgment

notes that Marteen TEN HOLTER, an agent of FRASER, wrote to John RISLEY on 11

November 2018: "One of our most serious clients has enquired about the Méteor. I have

no idea whether you might consider selling it at this stage: please let me lcrtow and inform

me of your price expectations." John RISLEY replied on the same day: "Absolutely, we

could consider it. I have no idea what the market would be or what we should askfor. I
would be gratefut.for your advice on this maller"; that on 12 November 2018, Marteen

TËN HOLTER wrote to John RISLEY again:

"V[/e have researched the market and would like to offer you lhe price of €14,500,000,

including comm.ission. For your informalion, I am providing a list of classic sailing yachts

of a similar size that are currently on the market. As we do not have a valid listing

agyeement, please confirm lhat if Mr. Eugen STRZALKOVISKY, a Russian national resident

in Monaco, decides to purchase the METEOR, FRASER will receive the standard

commission calculared according to the MYBA scale (10'% on the first €10,000,000, - 5%

an ony emottnt exceeding €10,00A,000)," to which John RISLEY replied on the same day:

"Of course, we will honour the obligation to aclwtowledge that the client identîfied below is

yours and, should he purchase the Meteor, e commission must be paid to your company' lVe

both know that commissions are negotiable and that the fee schedule you have indicated is

the starting point for sucli a discussion. In this cûse, you would hcve incurred no costs and

this would therefore constitute a very fficient transaction. Why not say 6% of the full ptice,

whatever that may be"; that finally Marteen TEN HOLTER concluded the discussion as

follows: "Let us proceed as suggested. I agree that we incurred no marketing costs"; that

by thus refusing to acknowledge the parties' agreement on a 6Yo commission should the

purchaser indeed be Evgeny STRZHALKOVISKY, even though it had found that the sale

had taken place under the two conditions thus agreed, and by characterising the exchanges it
had noted as mere discussions, the Court of Appeal deprived its decision of a legal basis in

relation to the provision referred to in the ground of appeal;

In relation to applications made under section 238-1 of the civil
procedureL

Whereas FRASER WORLDWIDE seeks an order requiring

IRONBOUND HOLDINGS LIMITED and its manager John RISLEY to pay the sum of
€10,000 each in respect of non-recoverable costs under Article 238-l of the Code of Civil
Procedure;

However, whereas, having regard to the circumstances of the case,

there are no grounds to grant this application;

Whereas IRONBOUND HOLDINGS LIMITED and its manager

John RISLEY, having lost the case, seek an order requiring FRASER WORLDWIDE to
pay the sum of 5,000 euros to each of them in respect of irrecoverable costs uncler Article

238- I of the Code of Civil Procedure;

Traductrice I nterprète
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However, given that these parties have been unsuccessful in the
proceedings, this claim is dismissed;

ON THESE GROUNDS' and without it being necessary to
rule on the other aspects ofthe ground ofappeal,

Quashes and sets aside in its entirety the judgment delivered by
the Court of Appeal on 2 July 2024,

Refers the case and the parties to the next available sitting of the

Court of Review, sitting in a different composition,

Dismisses the claims made by both parties on the basis of Article
238-1of the Code of Civil Procedure,

Allocated the costs;

Thus judged and pronounced on 25 March 2025, by the Court of
Review of the Principality of Monaco, composed of Laurent LE MESLE, President,
Jean-Pierre GRIDEL, Judge-Rapporteur, and Serge PETIT, Counsel, in the presence of
the Public Prosecutor, assisted by Nadine VALLAURI, Chief Clerk.-

The Chief Clerk the President

(Signed) (Signed)

_, Je s;oir:;si(tn
rraductricê - r^r^.-^-.1 

ée Géline HAOND

***g*',;;,#.
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RLr"b t
Pourvoi Nû ?tt?'lr'Û0t10? 7 cn scssion eivilc

Cr.n,-Ep-f,nlt.t

il r - Xz-Er
In

couR pf, REYISION

ÂRRET DI"r 25lrlARS 20tS

9F2-cot Q. LQ(o'3lt'or-ç

En ls causù d* :

- Lr SÀil| FRASER lilORLDlryIDE. doni lc siégc socis"l cst

fixd 2û ûv.cnuc de Fontvicille â l{onæo. agiss*rtl poursuites et diligcnc+s de son

Irrûlddcnt délÉgué cn cxcrciec, Raphacl SÂt.tLEALf, dcrncsrant et donricilié en cctlc

qualitÉ audit siûgc ;

Ayant élu domicilc en I'dtudc d$ MaitrÈ Jollle FASTOR-

BENS^, avocat-defeno* prrès la Crlur d'appel de hlonato. ct plaidnnt pr Maitrt

Àlice M[,lER-Bt]tlRDEÂU, avocal oux Cans:ils I

Df, ITIÀNDERESSE EI{ RE vlsloN,

d'unc part.

contrc :

- John RISLEY. n{ lr; 16 avril 19'48 à flalifsx {Canlda}, de

nati6nalifé cmudicnne. dcmçurnnr 14i) Sophic's Lanc, Çhcst+r NS BÛJ lJû nu

Cancda;

- Lr tociété IRONBOUND HOLDIn"Cti LIMITED" dont le

siùgc socirrl Cst lTxc Floor .1, \ffillow Hgucf' Criket Squarc, Creorge T$wn, Crrand

Calman Kyl, gû10, Ilcs Cdmrns, prisc rn ta per,toune de son Dirccior cn çxrrçice,

dcmeurânt ct donricilié en actlc qualité audit siège ;

Àyunt tous deux dlu domicils +n I'etudc dc Maître Pa$icia

REY, flv(rc{t-défenr*ur près lu Cow d'appcl de MomÉô, ù{ plaidant par Maître

llanslci GIMIN[2, uuo.ot au baræau de Èsris, suhstituant ]ç{aîtrc Clsire \trÂQUET'

avçcst aux Conscils I

DEFNNDEUTIS EN R.EVI$IOF{'
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L.d COUN Df, REVI.TION'

VU:

- I'affêt rendu le ? juillet 2Û?4 par la Cour d'appel. stÉ*tusÛt rn

marièrË civilc. *ignitÏé lc I I juillet 1024 ;

- la déclaration de pourvoi souçr:rite au Ûreffe général. le 6 at'rtt

2{}!4, par Maitre Thomas GIA(:(:AltDl, avocat-tl*fçnscur" sutr'stituurt Maitrc Jo€lte

PÀSTôR-BHNSÂ, avocat-ddfensçur, $u nCInt dc la $ÂM ITRASF-R IVfJRLIIWIDH ;

- ln requftc dép*séc le .l septembrc 3CI?4 au cfÈfie général* par

Maire Joëllc FASTOR.BËNSÂ, aracsl4Éfen*qtufn au nom dc la Sr\M I"RÂ.THR

\['ûRLD\\;|DE, a*compagnée de f, picc*s, signifiée le même jour :

. la contlr-requÈte déposéc le 3 oetobre 3034 ilu Crreffe gÉndral,

par Maiuc Patrieitr RI.:Y, avccrt-iéfenr*ur, au ru'ffi dÈ John ltlSLEY ct la srrciété

inOrunOUND 11OLDINÛS l.l1'tl'ftD, aËcornPagrÉe dc 3 pièues, signifide [c mËme

jour:

. lcs c$nclusiçns du MinistÈrç public cn clate tlu 7 or:tobre ?014 :

- le çrtificar de clôrurt établi le 17 6ctnbre. 2{yf4, pnr lc Creffitr
cn (lhef aneshnt que tous les cldlais de la loi sont cxpirÉs ;

Ensenrble le dossiqr dc la pntc&-lure'

r\ I'audience du 19 msrs 2025, sur le rupp$rt dc Monsieur Jean-

Fiene GIUDEL, Cansei [ler,

Apre* en tvoir délibcré conl'orrnÉnrent â la lai,

Attenduu srlon lct énnnciations dc l'anêt ttttquÉ, qu'ù la suite de

la venrc d1yaclrt Ll: I\,lE'l'tlOR pnr la snciétÉ IRONllt)l.lND lIÛLDINGS t.lMl'l'l{l)
(lu sociére fnOt*nCfUND) st son gérant John RISI,EY, copnopriétaires du bien. ln

socirité FRASI1R 1t'ûRI.fu$'lDE lln société TRASER) soutÈnnnl que I'opération

$'É.teit faite grâcr à lcur nise en relation pffr scs soins avcc l'acqudreur l"vgeny

STS1Ih\l.fÔVlStçy. a rû$lamÉ aut co-vendeurs le poiumcnt d'une oomnrission dc

Ctf"àu prix. soir une $)mnrc dc 90û.0{X} curos i tlw le 'l'ribunal ilc première instance

de Monnco aynnt acsueilli ll dcnrandc par jugement en date du I decerntrrc ?021. ta

Cour d'apprf d* I{onnçci sur l'*p1ui interjeté par la sociétÉ IRONIIOLINI) et John

IUSt.Ey, n rcnttu, le 2 juiltet 2{ij+. un srrêt totalement infirm*tif ; quÈ la sociÉté

F'RASIR *'est poun'uc en révi*ion;

@r.i,s.Sn s.n quatriùmç ttmnqhg :

Vu l"article 989 du r'-ode civil ;

Auendu que les çom.Èrltions lcgelement furmé+s tiennent lieu de

Ioi * r;cux qui les ont faites : qge le Ëorll.tâgc est lc iontrtt par lequel lc srudier' ilvec

Traducirice lnterprèle
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Cour

\rno-, A LtLIî)tI-'\|

æ 3

dcs infcrnutions ntlcessairc$, mrll en relstion deux pcrsonrt*s çn vue de [a

d'un contrcl qu'elics pas {}nt dift:ctsmcnt qnue elles : qua la nlmunérsticn

dite commission, r:tt duc, dès l'instant où aynnt rirpproché les pnrties,

onl çrrnctu I'aPération ;

Altcndu que p$ur rejeter la dcmand* cn paienrcnt de f1 sociÉtei

FRÂSF,R, I'aryûr relêvu quc hlartccn n;U lIOL-TER. agenl de lt s*cietd F*RAS[1R-

écrit â Jchn RISI.HY le I i novcnrbre ?ût8 : c< tJn de ros clfents les p/us 'r'erie&r s c.çl

renseigné sgr lrr lblércar, .{c n'ai ûuct$t idée tfu. si rtrùr pturrfuz entotsagrr r/e Ic

r,cnd/rs'rù, ce sledri, mere î dt mt le /circ .rar'trir et tft mt .{aire lwrl r/e t'o'ç prétcntions

"r'rrgis-rizrl rfv prrx. D, Jsthn RlSl,l'.Y rÉpondnnl lc jt'rur même : * Toaj, *Élit, 
'tÛtdr

powrir-,nr I'enii,ragcr . Je n 'cli ancune idèe de ce q$e serail le fi{lrurlri ai t:c rJfie noil.r

eler.'rion.r deffiqfittir- Je çtrus sars grd sls l'os consrils si r:sl iBsr.l x : qu* le
l2norenrbrc ?0lS tt{arteen TIiN lltJt,TER s'adressr: à n$uveâu a John RlSl.lSY :

nryoils {J}t}ttf itatlié lr: wan:hi {, aûË.f aimericns r{,t{r pffït$'ldr fu prix de

li-11tt,tlttrrrû.1. tlui incluraft Js rùnrnrisçian fatr v*lrt infannalion,Se l'r}trs clonnc

IE lr.rts rlrr r.crlTicrs clan'sl'çlres dc lalTL" sinr'lsr'rc clui snnt al"/ut:llcmml srr Je nwrthÉ'

Llonwte r?ôrLr n'cyonr poi ae centrai dt cotalian valide,je uou.t prie de &ltrn rocrrlÛir

cnnfrmer qur si ,1,f. 
'Ergen 

S'tfr7-ilLflr()t'?.Tffn r?H.çrtr, résidew ri ùfonrrco' dôcidt

c/'*rlclnrirri it l.l.lETEOf, ffXSfn rÉrdr,t'rrt lcr {:rtûrflirçii'ln hahitntlfc calcu/ds selon lc

barÈme À{f'Bd ('!{t{u sur les prewiers t0.t&0.t}ÛÛ €. " 5% -sur tr.trt! n&tntilnt supérieur à

Iil.ttu.ûûl 4-j o ; que John RISLEY rûponct le môme iour : ç llien ent$ndu, nous

honarcrons I'tthlisation de reconnaitt que. le cîient identîfié ci'tJe'ç.tous #sl fu' frfft etr

s'il ecquéruft le Àlrtcor, unt cûrrnris.rùrn set rJnfl d'Êlrc rrgrsds ri vurrtr sociirf- .s(,tec

"rrronr ,au.r ;es olcirx tlurr ie.ç conrnissjonï s'{rilt ndgocr',*âlc.s d, quc Ie ô{rrêttr.' *Jes.fai't

rr$e ti.iu,r indiqucz r.rt le plnt ele dé.ptrt d'vns lc/le dis*:trtsi*n- Danç çs (:c$r, rrÛ,''f

i'o*o, pr.r *u & .{rsis et cu/a cunrtituli':afl dlflns une trelrl.lî€Iclirrn rres tfiicuce.

Fu""lioi fls fi{Le dîie 6*6 du prix intégral quel qu rl soil tr ; qu'enlin MÛrteÈn TEN

IIOttF:R clôt la discussion *insi : rc Procdtroru ssnlwÈ strggt{rd" Jrr conylcns qut nnult

n ou'o* p&,; eil tle,{rais tlc ffiarkeûng $ : rlu'rrl refusant sinsi dq {l$nstilti}r l'accord dcs

prties au couriage $ur unÈ commi*sion à 6?"o si l'acquircur devait bicn ritrs lrvgcny

bfnZttnt,KçylsKY, a!çrs qu'elte lçair const${{ qu+ la vcnte s-dtait nlnlipec aux

deux condilions einsi *onu*nu*s. ct en qutlifïillt lçs echanges nirrsi relevÉs por cllc dr:

simples pourprrlcrs, la Cour d'a$pcl a priv4 sa ddcision de basn ldgulc uu reganl de la

dlsposition visec au rno]'cn i

sur le_Lliemsndes ibrmÉes aulitrc de l'arti*cle 218-l d-ç"s$dÊ.-de

procÉdure cigile:

Atlcndu que la socidt{ [;RÂSElt WCIRLDWIDE solticite la

cardamnsrion ds la s.aciÉtÉ IRONIIûtJND I{OI,DINGS l.ltvllï[',!] et son grlnrrrt Jnhn

RISl.Ey, an FÊiçm€nt drr la sonrmç rJ{, l0.t}0t} euros chacun ilu titre dcs fiais

irrcpétiblcs de l'articlc 338- | du codc de procédur* civite :

Mais attendu qu'rlu rtgard apx circansta11çg5 de h causr:. il n'y A

ps* licu de faire drnit à cetle demânde ;

Aftendu que la *oriété IRoNItoUND lloll)lN(is t.llltlTED *t
*on gêrzurt Jofur RISLEY, succ.ornbant. solli$itent la ca*damnatir:n dû la sociÉtô

FR^r\SER \frORl,DWlDE au paicrnent de !a sommc clc 5.ÛÛtl suros ù chacun Ûu tltr€

tles frais inép,rltibtes tle I'aniclc 238-l rlu code de procildurc civile ;
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blais attrrndu quc ce* partics suecornbgnt en la procddurc, cctte

dcmandc sera rcj*tée ;

PÂR CE$ IbltlTIF$, ct *tn* qu'il soit ùeroin dc sc pron$trcër

rur les lulrt"* brrncbçs du moYcn,

Casse ct annUlc rn taute.î ses dispositiOns I'snêt rendu par la

Cour d'nppet cn datc du ? juillet ?024'

Renvois la sa$$s ct les portics à la prochainc wssi6n trtile dc la

Cour de rdvisir:n sulrËm$Rt composde'

Rcje,tte lss dcmflndes formûes par I'une ct l'autre partic *ur lc
fondcmcnt dc I'article ?3S'l du code dc procédurt eivilc,

Rdscn'c les dêpens;

Airrsi jugé €l pfftnûncÉ lc 25

Révision dc la Princip*utc dc Monapo' composce de

Jean-Picne ûRIDIL, Conscillcr, ralryortcur ct Sergc

MÀRS 2015, Par la Cnur dc
l,aurent l.E b{ESLE, Frdsident'
PETI'I, Conseiller. en prdscncc

ds fvlinislère public. as*istés tle Nadine VÂt,L.{.tJRt. Ûrcflicr cn Cbef.-

Le Grcflicr cn Chcfl,

rl

Assermentée Près la

Cour d APPêI de Monaco

06.19.s0'99'18

Traductrice lnterPrète

cte*t 61A( cStI;l$
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Appeal No 20241000077

[lw- [t- flrrN
It-[z- ffi:

mA

in civil proceedings
following a cassation
appeal

COURT OF REVIEW

JUDGMENT OF 9 OCTOBER 2025

In the matter of:

- IRONBOUND HOLDINGS LIMITED' a compâny whose

registered office is located at Floor 4, S/illow House, Cricket Square, George Town,
Grand Cayman KY1, 9010, Cayman Islands, represented by its current Director,
residing and domiciled in that capacity at the said registered office;

- John RISLEY, bom on 26 April1948 in Halifax (Canada), a

Canadiannational, residing at240 Sophie's Latte, ChesterNS BOJ 1J0 in Canada;

Both having appointed as their address for service the chambers

of Me Patricia REY, defence counsel at the Court of Appeal of Monaco, represented

by Me Clyde BILLAUD, defence counsel at the same Court, and represented in court
by Me Hanalei GIMENEZ, a member of the Paris Bar, represented by Me Vy-Loan
HUYNH-OLIVIERI, a member of the same Bar;

PETITIONERS,

onthe onehand

against:

- SAM FRASER WORLD\ilIDE, whose registered office is
located at 20 avenue de Fontvieille, Monaco, acting through its curent Deputy
President, Raphael SAULEAU, residing and domiciled in that capacity at the said

registered office;

Having elected domicile at the chambers of Me Joëlle PASTOR-
BENSA, defence counsel at the Court of Appeal of Monaco, and represented by Me
Alexandre COMOLET, a member of the Paris Bar, assisted by Me Alice MEIER-
BOURDEAU, a lawyer;

RESPONDENT,

.le sor-rssignée Céline HAOND
Traductrice - lnterprète assermentée près
la Cour d'Appel de Monaco
Certifie que la traduction qui ppcède est conforme à
I'ori g i n a I I i bet té en I a n g u e ...f, l?âlg.f4}f .5. 9............."..
Visé < NE VAR|ETUR,a
F a i t à M o n a c;, l; ..:....2 fi . ï.# i 1". Tb-:::. :-. :::_::_

Traductrice lnterprète

Àssermentée prés la

Cour d'Appel de Monaco

t)6.19.80.99.18

on the other hand,
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Assermentée Près la

Gour d APPêI de tjbnaco

06.19'80'99'18

lnterprète

Je soussignée Céline FIAOND
Traductrice - lnterprète assermentée pr$
la Cor_rr d'Appel de Monaco

THE COURT OF REVTEW, I'original libellé en la ngue

HAVTNG REGARD TO:

Visé < NE VARTETUR .à .,............
.kH.t.?.3.t.Fait à Monaco, le .....

@
- the judgment of the Court of Review of 25 March2025, which

quashed and set aside tlie judgrnent of the Court of Appeal of 2 July 2A24, given in
civil proceedings, and referred the case and the parties to the next session of the Court

of Review, sitting \ /ith a different composition;

- the supplementary submissions filed on 2l May 2025 at the

General Registry by Me Joëlle PASTOR-BENSA, defense attorney, on behalf of SAM
FRASER V/ORLDWIDE, supported by 48 exhibits, served on the same day;

- the supplementary submissions filed on 25 lune 2025 at the

General Registry by Me Patricia REY, defense attomey, on behalf of IRONBOUND
HOLDINGS LIMITED and John RISLEY, supported by 24 exhibits, served on the

same day;

- the certificate of closure following cassation issued on 17 July
2025by the Chief Registrar, certifying that all statutory time limits have expired;

- the supplementary and summary submissions filed on 21 July
2025 at the General Registry by Me Joëlle PASTOR-BENSA, defense attomey, on
behalf of SAM FRASER WORLDWIDE, supported by 1 exhibit, served on the same

duy;

- the supplementary and summary submissions filed on 31 July
2t25 with the General Registry by Me Patricia REY, defense attomey, on behalf of
IRONBOUND HOLDINGS LIMITED and John RISLEY, served on the same day;

- the Public Prosecutor's submissions following the cassation dated

18 August 2025;

The entire case file,

At the hearing on 2 October 2025, on the report of Me Cécile

CHATEL-PETIT, First President of the Court;

Having heard the counsel for the parties and the Public
Prosecutor's Office;

Having deliberated in accordance withthe law,

Whereas, following the sale of the yacht LE METEOR by
IRONBOI-IND HOLDINGS LIMITED cornpany and John RISLEY to Ewgeny
STRZHALKOVISKY, SAM FRASER WORLDWIDE brought proceedings against

John RISLEY and the IRONBOUND HOLDINGS LIMITED company, arguing that
the transaction had been brought about through its efforts and claiming that the
defêndants should be ordered jointly and severally to pay a commission of 6% of the
sale price, amounting to 900,000 euros;

Certifie que la tra duction
i:"ffi:'iii:1Ë:::ï:
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That, by judgment of 9 December 2021, the District Court

ordered .lohn RISLEY and IRO|{BOIjND IIOLDINGS LIMITED jointly and

severally to pay SAM FRASER WORLDWIDE the sum of €900,000 in respect of
their commission obligation arising from the sale of the yacht METEOR; that, on

appeal by IRONBOUND HOLDINGS LIMITED and John RISLEY, the Court of
Appeaf by judgment of 2 July 2024, upheld the judgment under appeal in its entirety

and ruling àfresh, dismissed all of SAM FRASER WORLDWIDE's claims, ordering it
to pay ali costs and to pay the sum of 5,000 euros to be paid respectively to John

ruSl.gy and to IRONBOLIND HOLDINGS LIMITED pursuant to Article 238-l of
the Code of Civil Procedure;

Whereas, on appeal by SAM FRASER V/ORLDWIDE, the Court

of Reviern', by judgment of 25 March 2A25, quashed the judgment of the Court of
Appeal, referring the case and the parties to the next available session of the Court of
Review, sitting with a different composition;

W-hereas on 2l lt4ay 2025, SAM FRASER WORLDWIDE filed
additional submissions pursuant to Article 459-3 of the Code of Civil Procedure, in
which it requests the Court to uphold the judgment delivered by the District Court;

- that it recognised the existence of a valid contract, in accordance

with Monegasque law, between John RISLEY and IRONBOTIND HOLDINGS
LIMITED, on the one hand, and FRASER WORLDWTDE, on the other hand,

- that it recognised that John RISLEY and IRONBOTIND
HOLDINGS LIMITED are jointly and severally liable to FRASER WORLDWIDE,

- that it ordered them to pay a commission of 60/o of the sale price

of the vessel to FRASER WORLDWIDE;

Consequently:

- to order the latter jointly and severally to pay him the sum of
€900,000 in respect of their commission obligation arising from the sale of the vessel

METEOR, in addition to the sum of €15,000 each pursuant to the provisions of Article
238-1-1'of the Code of Civil Procedure;

That, by way of additional submissions, IRONBOUND
HOLDINGS LIMITED and "Iohn RISLEY request the Court of Appeal to trphold the

judgment delivered by the District Court in its entirety and, ruling afresh:

primarily:

- to dismiss the case against John RISLEY,

./e sr:ussignée Céline HAOND
ïraductrice - lnterprète assermentée près
la Cour d'Appel de Monaeo
Certifie que la traduction qui p1çcède est Qonlorme à
I'originat tibetlé en tangue .....f.R 4H.f,A.,{.9...........
Visé < NE VARIETUR )
Fa it à M o n a co, r u ...,.......Ui1:d3i1jW ::: *::.

Assermentée Près la

Cour d'APPêl de Monaco

s.19'80"99'18

Traductrice lnterPrète
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- to declare the contract entered into between FRASER
WORLDWIDE and IRONBOUND HOLDINGS LIMITED null and void,

- to dismiss allof FRASER WORLDWIDE's claims;

in the alternative:

- to find that the terms of sale agreed between the parties have not

been fulfilled,

- to find that FRASER WORLDWIDE has not exercised due

diligence and is therefore not entitled to remuneration,

- Consequently

- to dismiss all of its claims and, in any event, to order it to pay

them the sum of €50,000 each on the basis of Article 238-l of the Code of Civil
Procedure;

oN THIS POTNT,

Regarding the brokerage contract:

Whereas, in its judgment of 25 March 2025, the Court of Review

stated: "Whereas legatly concluded agreements are binding on the parties thereto;

whereas brokerage is the contract whereby the broker, having provided the necessary

information, brintrçs two persons together with a view to the conclusion of a contract which

they enter into directly between themselves; whereas the broker's remuneration, known as

commission, is due.from the moment when, having brought the parties together, they have

co nc lude d t he tr ans act ion :

Whereas, in dismissing FMSER WORLDWIDE's claim for
payment, the judgment notes that Marteen TEN HOLTER, an agent of FRASER

WOpLDWIDE, wrote ta John RISLEY on I I Navember 2018: "One of our most serious

clients has enquired about the Meteor. I have no idea whether you might consider selling
it at this stage; please let me know and let me know your price expectations." John

RISLEY replied the same day: "Absolutely, we could consider il. I have no idea what the

market would be or what we should ask Jbr. I would be gratejùl for your advice on this

matter", and on I2 November 2018, Marteen TEN HOLTERwrote to John RISLEY again:
"We have researched the market and would like to propose a price of €14,500,000 which

would include the commission. For your in-formalion, I am providing a lisl of classic

sailing yachts of a similar size that are currently on the market. As we do not have a valid
Iisting agreement, please confirm that if Mr. Eugen STRZALKOVISKY, a Russian national
resident in Monaco, decides to purchase the Meteor, FRASER will receive the standard

commission calculated accordircg to the MYBA scale (10% on the first €10,000,000, - 5%

on any amount exceeding €1 0,000,000) " , to which John RISLEY replied the same day: " Of
course, we will honour the obtigation to aclcnowledge that the client identified below is

.le sr:rtssignée Céline H'AOND

ïraductrice - lrrterprète assermentée près

lnterPrète

la Cour d'APPel de Monaco
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Yours and if he acquired the Meteor, a commission must be paid to your company. We

both htow that conrmissions are negotiable and that the fee schedule you have

provided is the starting point .for such a discussion. In that case, you would have
-incurred 

no costs, so this would be a very fficient transaction. Why not say 6% of the

full price,whatever that may be"; Marteen TEN HOLTER concludes the discussion thus.

"Let's proceed as suggested; I agree that we have incwredno marketing costs";

By refusing to recognise that the parties to the brokerage

agreement had agreed on a 60Â commission should the purchaser indeed be Evgeny

SIRZHALKOV|SKY even though it had found that the sale had taken place in
accordance with the lwo agreed conditions, and by characterising the exchanges it had
noted as mere discussions, the Court oJ'Appeal deprived its decision of a legal basis in
the light af the pravision reJerred to in the gyound of appeal " :

Whereas the broker acts entirely independently and in his own
name, his primary obligation being to take the necessary steps to enable the principal
to enter into a contract;

Whereas it follows from the emails referred to above that, as

noted by the District Court. the correspondence exchanged by John RISLEY - who
acknowledged his status as de facto director of IRONBOI-IND HOLDINGS LIMITED

- constitutes a brokerage contract insofar as it establishes the parties' agreement on its
essential terms, namely, a commission of 60/o of the sale price of the METEOR if the

sale r.vere to be made to Evgeny STRZIIALKOVISKY;

That it is established that FRASER WORLDV/IDE did indeed

fulfil the role of a broker, since it was the company that brought the parties together
aird prepared the tenns of the sale of tlie METEOR, w-hich w'as subsequently
concluded with the purchaser it had proposed;

In vain, John RISLEY and IRONBOLTND HOLDINGS LIMITED
argue that the contract is void as it lacks consideration due to fraud or mistake resulting
from the misleading conduct of SAM FRASER, which allegedly presented Evgeny
STRZHALKOVISKY as its client when he was in fact the client of BURGESS, the
broker through whom the sale was conducted;

Indeed, the Court correctly noted that the fact that SAM FRASER
WORLDWIDE had mentioned that Evgeny STRZHALKOVISKY was one of its
clients, which did not appear to be inaccurate in view of their past business dealings,
was not such as to constitute fraud, since it was clear from the exchange of emails
constituting the contract that the essential requirement for entitlement to commission
was the introduction of the purchaser, and not whether or not the purchaser had given a

written mandate to SAM FRASER WORLDWIDE;

That, as this is a case of a commission arrangement with the
seller, it is irrelevant to the conclusion of the commission contract whether or not the
purchaser had previousiy entered into an agency agreement with SAM FRÂSER
WORLDWIDE; that John RISLEY, moreover, informed the latter on 22 November

,Ii-. sirrisslenée C.*line I-IAOND
Traductrice - lnterprète assermentée près
la Cour d'Appel de lTJlonaco
Certifie que la traduction q
I'original libellé err langue
Visé < NE VARI

ui qécède est conforme à
... hÂ^À'ffiJÉ*............

A$ermentée Pês la

cour d'APPêl de Monaco

06.19's0'99'18

Traductrice lnterprète

Fait à Monaco,
ETUff >1

te-Hfl Ëç

Page 79 of 97FSD2026-0132 2026-04-21

FSD2026-0132 2026-04-21



6

2018 having leamt that the sale of the yacht had been entrusted to another company.'

"You and your client are protected. This registration was made by my pûrtner without
my lrnowledge. Sorry", thereby confirming the commission agreement, regardless of the

factthatIRONBOUND HOLDINGS LIMITED, fbr its part, was seeking other potential

buyers through the sales mandate entrusted to YPI;

It has therefore not been demonstrated in any way that SAM
FRASER WORLDWIDE engaged in any conduct constituting fraud, nor that it misled
the sellers, given that the f,rnal purchaser was indeed introduced to thern by the
company;

It follows that the challenges to the validity of the contract
concluded \Àr'ith SAM FRASER WORLDWIDE are unfounded and that the judgment

should be upheld in so far as it held that the sum of €900,000 in respect of the
promised commission was due;

Regarding the joint and several liability of Jolui RISLEY and the

Whereas John RISLEY contends that the Court was wrong to
hold hiiir personally liable, given that tliere is no evidence to suggest that he was
personally involved in this transaction, and that he acted solely in his capacity as a
director of IRONBOI"IND HOLDINGS LIMITED, and more specifically as a de facto
director, that company having granted him the authority to act on its behalf, as

evidenced by the written resolution of the compatry's sole director;

Whereas, in order to hold John RISLEY jointly and severally
liable with IRONBOUND HOLDINGS LIMITED, the Court noted that it had not been

alleged or proven that IRONBOUND HOLDINGS LIMITED was distinct from its
partner(s) in terms of any actual business activity that did not merely consist of
managing the assets of the person(s) concemed, that none of John RISLEY's emails
with the various members of SAM FRASER, sent from several addresses, mentioned
IRONBOUND HOLDINGS LIMITED, and that there was nothing to suggest that he

had acted solely on behalf of that company and in his sole capacity as a director,
particularly as he had used the pronoun owe', implying that he was speaking both on
his own behalf and on behalf of the company; that the Court adds, finally, that
IRONBOUND HOLDINGS LIMITED did not provide the proceedings with any
evidence capable of undermining the appearance of John RISLEY holding the dual
roles of decision-maker and owner;

However, given that, in principle, a company, as a legal person, is

solely liable for its debts, and that a director may be held jointly and severally liable
only under certain specific conditions, in particular where his or her personal liability
is engaged; it is therefore necessary to adduce evidence of aparticularly serious fault on
the part of the director, separable from his duties and incompatible with their normal
performance, the burden of proof resting with the claimant, in this case the company
FRASER \I/ORDV/ILDE;

H

.!e soussignée Céline I-U\OND

Traductrice - lnterprète assermentée près
la Cour d'Appel de Monaco
Certifie que la traduction qui
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Whereas the Court was wrong to rely on an apparent overlap
between the roles of John zuSLEY and the company IROI'JBOLTND HOLDINGS
LIMITED;

In fact, the confusion of assets alleged by SAM FRASER
WORLDMDE is an exceptional situation in which the assets of the company and its
director cannot be distinguished, giving the appearance of such an intertwining that the
assets become indistinguishable; as things stand, FRASER WORLDWIDE has not
adduced such evidence; it follows that the judgment must be set aside on this ground;

In rçlation to applications made under section 238-1 of the Civil
Procedure:

'Whereas that John RISLEY and the companyIRONBOUND
HOLDINGS LIMITED seek an order requiring FRASER WORLDWIDE to pay them
the sum of 50,000 euros each pursuant to Article 238-l of the Code of Civil Procedure;

However, given that the latter, having failed in their claim
regarding the validity of the brokerage contract, must have their claim dismissed;

Whereas SAM FRASER WORLDWIDE seeks an order requiring
IRONBOUND HOLDINGS LIMITED and John RISLEY to pay the sum of 15,000

euros each pursuant to the provisions of Article 238-l of the Code of Civil Procedure;

However, given the circumstances of the case, there are no
grounds for granting this application;

FOR THESE GROUNDSO

Confirms the judgment under appeal in so far as it ordered
IRONBOLIND HOLDINGS LIMITED to pay SAM FRASER WORLDWIDE the
sum of €900,000 in respect of its commission obligation in connection with the sale of
the yacht LE METEOR,

Overtums it in so far as it held John RISLEY jointly and severally
liable with IRONBOUND HOLDINGS LIMITED,

Dismisses the parties' claims made under Article 238-l of the
Code of Civil Procedure,

Je soussignée Céline HAOND
ïraductrice - lnterprète assermentée près
la Cour d'Appel de Monaco
Certifie que la traduction quipqécède est cç4forme à
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Orders IRONBOUND HOLDINGS LIMITED to pay all costs, to
be paid to lvte Joëlle PASTOR-BENSA, defense attorney, under her solemn
affirmation,

Orders that the costs to be paid to the defence counsel shall be

settled by the Chief Registrar in accordance with the applicable scale;

Thus judged and pronounced on 9 OCTOBER 2025, by the
Court of Review of the Principality of Monaco, composed of Cécile CHATEL-PETIT,
First President and Judge-Rapporteur, François-Xavier LUCAS, Judge, and Caroline
HENRY, Judge, in the presence of the Public Prosecutor, assisted by Nadine
VALLAURI, Chief Clerk.

The Chief Clerk,
(Signed)

The First President,
(Sisned)

,tc solrssignée Céline HAOND
Traductrice - lnterprète assermentée près
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BOtJRDtil[J. avocat aux CunsÈils I

Traductric€ I ntetprète

Assermentée Près Ia

Gour d'APPel de Monaco

06.19.80.99.18

tNTtiilnË,

d'autrc plrt,
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LA CtltfR DF: lll,:vlsloli,

VIJ :

- l*ardt dc la C$ur rJt rdvision du 25 mars 2Û?5 syânl cetté ct

zurnulé l'arr&t dc ln (lour d'appel du ? juillet ?0?4, sÉttuânt en matiùrc civile. tt
rcnv*yû I'sfibire ct lss p*rtics * l* prochain* sc-rsion dc lâ flLrur rle rdvisian ûutrcmcnl

composrlc ;

- lcs çonr:tusians additionnrlles dfptxce* le ?l mai lÛ25 su

Cretïs gtln*ral. par il,tairre Jcûlls Pi\STOlt-llËNSrt" avCIc*l'dÉfcnsÈur, au nonr de la

:iÂfil IrRÀSER ly*Ol{LD\\'lDt; Bcconrpsgttées de 4ll pieces- siSnifîies le mdme jour;

- lcs cnncltrsioru* udditiûnntllcs d{pos&s lc ?5 juin 2$?5 au

Cflsll'e géndral- p*r Maîtrc Potricia RIiY. trvùs{rl-dÉtensËur. au nom de la s$ciété

TRONBôLIND tiOLDltjCSS LII{l'ntf} et John RISI.EY, ûctùmFâgnÉcs dc 2d

piùccs, signiFrées lc nrëme jaur ;

. l* ccrtilîc*rt tle clôturc après ca*sation clsbli le l? juillet 3Û25.

paf lc Crullier en Chef atre$ant quc tuus les délais ds la loi sont *xpirds ;

- ks conclusions nclditionnellcs ùt rtcnpilulittivr,x dipo,sees lc ?l
juillet 2025 *u GrctIb gÉndral, par fulaîtrc J$ëlle PÂSTOlt"BliNSÂ. nïtxr*FdCli:ûsôur|

io nont de h S.ÂM FRÂSIiR WOnl,nWlDE. acccmp*gnd*s de I pièce, signiliÉes lc

mêmc jour;

- lcs conclu-qions additionnclles €t rÉcâpituhtiyes dÉposÉcs le 3l
juill*t 202i au ûrefIc génfnrt. pr il'taiue Patricia IIEY, âvt)çst-dét.en5eur. au nnm dc

ia société lRoNllouxp rroiuNcsti Lth{t'rËD et John RIS["]:Y, signifiées l*
rnûnrt jour;

- lçs c$nch$rions après ss$sstion du lvlinistèrc public cn rJstc du

I8 auût 2025 I

Iinscmbh: te dossier de ln procrlrlurc'

r\ I'irudiencrl du 3 trclçbre ?Û25, sur le rdpp{rrt tlc Cdcile

CtlAl'lil.-Pl':'ilT, Premicr Pt{sidcnt ;

Aprùs svoir entÈll{lu læ c$nseils dcs fertics ct lc ministôre

prblic I

AprÈs en uvoir dÉlibérrt eonl'trrmûrncnt à la loi,

Àtlcndu qu'à tu suitr.r clc la vente du ymht Lli Mli'l'!':OR p$r la

sociéré IRONBOUND IIOI.DINCS LIMITED rrl JCIlur RISLEY ù l:wgcny

S'rRZHÂLKO\iISKY, la SÂM FRASlilt 1VûRLDWIDIi a assigne John RISI-UY ct

la çocieré lRoNllotiN[) lIûI"DINGS LIN{I'ÎU[)" "r{]utcnnnt quc I'opÉraiion sïtâit

rÉalisûc grdce ù sc* soins ct fûolilnÈnt la condamnrtli{.}n solidaire dc c*s dernit}rs eu

Jraicmcnid'un4 çolnlnis.sion dc 6% du prix de ventc- soit 9flH).000 cur$s I

2
^ 

o"*'tunruu
lourdAppêtde

Iraduclnce

prês Ia

lVlonacu
06. 19.80.99.

1B
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Quc par jugumenl clu I dÉcemhre f031, lfi TrihunâJ de prcmiÈrc

insrance a cundamné *ôfidiir*ment John RlSl.llY ct la sociÉl{ IR(}NBÛUND

HOLDTN(}:i LIhtlTED, à pnyi:r à la SAlvt FRASER VÉ()RI'DWIDE ls ${}rTtfi1s' de

gût1.0û0 curos àu titre de f*ui *ngug*rnEnl ii cammissiorulument ûr l'tlccation dr; la

vcntc <lu yaclrr le METLOR ; quc sur appc! dc ls soc.iété lltONBÙtIl'{D ll(}l.DlN(iS
l,lh{lTEti cr de Jr:hn Rlsl,taY: ls clour d'upl**l, par arrût du ? juillet 20J4. a inlirmé

r:n tr-rutcs scs tlisprrsitions le jugemcnl cJdlïré t]l $tatuant de nLruvcfin" e ddboutÉ la SÂhf

FRASlrlt WfJRLD\t'lDIi d; l:enscmblc tle rrcs rlemantles, la condnmrtnnl llux entiers

CUp*nr uinsi qu'au paicmcnt clr: la scnrme de 5.0$0 curtrs ù vcrssr resptctivcmcnl â

Jnirn RISI-Ey st à tn sçcictd lltONBOUl{D [{(}I.DIHGS Llh'llTltD sur le fonrlcmeni

dc l'nrticle 238- | du cccle tlu prmédurt civilc I

Qur: sur prunoi de l$ sAht l;RÂsl:R TfÛRLDWIDIT, la (lour tll
rÉvisiçn, p5r arrÛf du 15 msr$ ?fi?5. I c,rs** I'arrût de la L"nur d'appcl, rcnvul'tnt la

câusc et irs partics à la prochai*c sessiun utils de la Cour de révisian aulrcmcnt

c+mpusti*:

Àttsndu quc lr: 1l nrai 2t25. la SAh'l l;RÂStilt WORI'D\\nlDli it

dcposé dcs conclusicns attditionncllcs sur le tirnrtenrent dc I'artiçlc 459"1 du codc de

prr**Aor* clvile aux t{:rrne$ dlrstluctles clls d{:mandr-r à la Cour dc confiffirer le

jugerncnt runrJu par lc Tribunal dc pr*rniirre insiance :

- cn sr qu'il a rcc$ilnu loexistsnce d'un cttntrat validc çl canftrrme

au droit m*nÉgasqus entnc ichn RlSl.tiY et la so,cirltd IRONBOLJNT) t{CIl"DINGS

Llt$.tlTlrl) d'unc part ct lir stxictti tiRtsILlt WÛRLDïv'lDIi d'nulrc purt.

- rln cc qu'it â rec0nnu que Jalur Rl$l.llY ct ln sociéts

tRoNllot.rND HOI.DII{fiS l.iUtTCn 3$nt snËilsris s{rlirlairemcnl vis-il-vis de la

socidte I;RA!iEI{ WORI.DWI[}I]'

- sn çs qu'il lcs a condnmntis nu paicnrent d'une commission dc

6% tlu prix de vrrnte du navirr; uu protit de la socidtri I;R.dSt:"R \t'()RI'D\lflDË ;

lin consrlqu*nc.e :

- dc sgndiunnÈr c*ti dcrnir;rs solidtrirumcnt â lui ptrysr la soltrntc

rle g00.û0û tiuro$ ilu titrc ds lcur çngegf*tÊnt à commissitrnlt*mcnt à I'occ$sicln dc la

vsnte du navirc le Îvll.,Tll(}R. ouirc ln somnre dc 15'00Û çurns chactln sur lc

tbndtimçnl 6es ilispositions dc I'arrie le ?3S'l'I o tlu ctxlc dc proccdurc civilç :

Qu{: Fùf conclusions *lditiorur*ltes, ln sociétÉ IRO}-iBOUND

llûl-DtNfiS I,lhllTED et John f{lSI.ltY dcmnndcnt ù la Çcur dc renvoi d'inlirn:er le

jugern*nt r*ndu par lc 'lribunal dc pr,;rniôrc inslancc sn toutcs ses disposilions ct"

slstu$nt à ncuvcau :

ù titre principal :

'dc proRcncc,r la mise hors de {$usc de Jahn IUSLIiY'

(l

Assementé€ prês la
Cour dAppel de Monaco

06.19.s0.99.1s

Traductrice lnterprètê

lvac-a t 
(a LLI IcY Lo26
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- dc pronon(:er la nullitd du ctlntrat cgne.lu cntrs ln c{}ciété

FRrrslill $CIRl.llvt'lDl: ct ia sociûlÉ lR(tNll()uND I'IÛLDIHCS l.l$'rll'liD"

- dc tldboutcr h sociéré ttRAliliR Iv()Rl.D\\ IDE dc I'cnsr:mhle

tlcmsndes:

à titn: srrhsidiaire :

- tle Constatsr qus ls$ cgnditit:ns dc la vcnts cgn!'L'nue$ ençe lcs

partir:s n'ont pa-s étd nlalisds$.

- rls rrlnËtriil€r qu8 la sociÉ,tc FltÂsIiR vt'oRI,llwtl)Ë n'8

accompli auËune dilig*ncc ct n'n drrnc sutun droit à rdmtrnération.

- lin conséqûÈnce :

- de la dÉboutcr dc I'crll:mble dc ses demsndss tl, s t$ul ctat dE

clus*, clc la condamncr à lcur p&ïÈr rcspcctivenrenl ls ssmme rJc 50'000 curos clrûcun

sur lc fondemenr de l-nrriclç ?}tt-l du code dc Frotédurc civilc ;

.stJR ct,

Sur lr contrat dc Ëourtirge :

ÂtterNlu quu tltus ron arrôt rtu ?5 rnars 2015, la Cour {c rdvisign

a dnnncd ; (a 7;tr1jndu qke /e.r rronuenticrr.ç iCgolema'nt./brmdes lisnrlsnl llelr rle loi ù
reur qni les ont .{ailes : que Ie t'ûrrfdrg€ e.rf le citnlrgt pl,r lequel fe coftrtisr', olEc

{purniturc. tlgs inlirrmdtrbnr nrir'e,rsûirgs, mil en relatian clsnt personfir$' (!lt vile dJe /a

cenclusi$nrftr6 eo;1trs I qr'dlesf,j$J'.rsrtt dit'ee lemenl dtrtre elles ; qxe [$ ttlmunétalion

da courtier, tlire cammÀrslon, É'.1', drc di:s I'instant c'u, a.t'unl rapproùé fe$ It{rrtlÉ't"

ce/les-cf *nt tcnc[a |bPératian :

.|ttenrfii qut pûilr wieter lo demttnalc Èn p'//iemetl/. de lç.r'r;cJdtd

Ffi;.ft,'ft ,YilRLIJWtDl., l'urrôt re{êr'e que ll{wteen ?É,\ IruLï'i:ft, #$ent tlrr la

scrcrsl*r Flt,i.l'É? :,ytlLLllwn$, éffiî à John ft/$T,â l' /e / J nûrçn ltre 2u l tt : "tln de

no.ç cliedJs Jrs p/rs .r"crlcxx Joesl renfdlgnri sur Ie lb'IËlltlr,r, Je nbi {ItJcl{trs rc/de de .ri

rurfir't)ouf,rre; rnl,ircrge r de fu *,entlre si rc rt{rcJe" merci dc mt Je làire sÉrrntir rf de ffe

faire lnrt cJe uor, piétenriont.r'agi.r,r'anl du prix". .t<thn lllSLEr* r*p*rclant lt: ittur'mêrni 
: ,,Taut à.{aii" ttt.u:ti JtuNrriorr f'envi.ruger. Je nhi aw'un€ icl& de cdr quc seruil Ie

nmrché ni Ce qw ncrrs cJernrtoru clemander,./C rui'tlç suU grd rie vat cïnça'ils ri cr'l

.irr"d'; ,gur lo IJ norenrôre 11!ll, lblartæn TElf lltll.T,'R rbr#es'te ù nou*eo,n à

Jçlu frlïl"h.f :
,rÀ'n*r rtonï Cru:did trtr ilffrclfij El rlrJus airfleriorlï lï'td.ïtn/ro-csr Jeprx rle fd"JfX).$l?0

F qri irclurair û, {:onrmr'.ç,s iott- fwr twrc înfttrmntion, ie r'T rfis domte la lisle des

u*ritinr., c.fcrssiçres dE lçilire tiimilqire qui .sttttt actucllemenl rur [e marthé. {lomms

rors *'ayorr., fo-t tle canlral tle tur.illûn v'alidc,;r ruu.r prie de bicn vouloir corllirnter

grre si ,V" Ei3en S'l"fthlltiûtrl.Tl{l1 rrr.r,rs. rdsidenf rî .t/trurc.rr" ddÊidc d'aulwrir Ic
-Mçtsr,,r, 

/ît{.4.çÈË recevrct Jrr cr:nmrr.çsion huhituejÀ'r'clculde "refon Je harùme lftI}Â

tlt1e4sur les preniers l{}.lIfl{l.ililtt t:, - 594.tur foldf nCInlflnt lrpdrierr à tÛ-tl}&'ÛtÛ

i),. ; 8,ro Jcrlin ,ti.lÏÈ'l'' rdprrad le ;ixr rnfmr -' ,r Bisrt ertrefirJu. nous Àotilrreron.r

It t lig;r{1r rle ygcuntwttri qw Ie clienr identifîé ci*/e.r'çrrrf,t Èit Lr I'tifre st 'r'd

6.19.80-9s'

lnteQrète
lradrrdnce

IAprès
Assefmentêe

ïJlonâcodecepp.tCour I
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atquëruit le h,telettr. rrncr c'a,firai.rslilfl sg ûuit l'ëtrt: trt'r.l'dc ri r''olrc ,trt{:rdld, ;\krr* ;int'trltJ

touç les r/rrx 4re ld;r- r"'4nunt.;g,çiofis $(tnt rdgrrc'iajr/s;t el q1e lt' harùne dts frai-t tlut

urrru l*c.llqre; r,st ls pnint d+: ûépart d\ne lellc di.r'ru,rsirra. /)nnç {? t-û1', lumt nhure;

pa.f eu de liuis el rcl{, corlrlitue-rait dnttc une lrduatdc:fi'#r trùs efiicact" l'uurquoi tæ

dirtt 6%, du prïx intégral qwl qu Tl soit" ; rlrr'srrlirr ,|firrrccn I'liN llilLT'ER ctit ts

urrfirn lrinsf : ''P rrrc'icJt rnr c $ m m t's trlxgti r tt' ; rr uonv iu nr {trs ,t{rtrt tt'cl'rlru;nrs cr rfe

dc murl&tittg,";

Qx'w rditssnr sr'trsi rI3 t;ttw(ulçr l'ttturri des lx,rlics $,{

,urr trnr r:rrrtrrisslirrl de rt% si lnacguéreur dvvûll hien ëfte É'l'ger-l'

tffrzIl,l l,i{{JI{.Sfi}'. alors r1u'cilu rrr'utT coæstaté que Ia v.:nrr.s'if#it réalisét: uw ûer;rt

lrs ielrnnges ain*l rslet'.tr por eJft" r/e .rlrnplr.tr:ltnûitionç t{tfiteailrs et en qrrulifiant

;xrurparlrrrs, la ('arrr û'apqwl a privÉ

dLrprsilion yi.çt$€ nr rrtr.lwl il :

srr cJdcl.çion rjtl lrrrsr: Î,Ésalç wt reyard de Iu

rlttendu qug le couniçr agit cn tnute ind*pcnclan$(: sl çn. $Otl ttott:

pcrsonn*;, son nbligation preinièrr: consistant S cflbctuer lcs demËJchcs ndccssairss

pour m{:tlrÈ ÊË lri*surc lc dorutcur tl'0rtlre de contractcr ;

.l\ttsndU qu'il rdxulte dcs coUrriçlS ci-drlssus ruppclcs, qu'ainsi

quc I'a rclevé te "l'ribrrnal d+i prcmiôre inçtancg lcs échrtnge$ entrclenus par John

tilSLEy- qui a reconnu e1r qualité dr: tlirigcant tle fait de la sociClt! IRt)ïill()t'lNl)
I ltll,DlNGS LIh,llTIiD, m$trrialisent un contrat rlc cÛurtage tlès lors qu'ils établis$$tlt

I'atilsonj des panies sur lcs Élérnents cs$t'lltists de C'clUi-ci' a savoir, lc
cornnrissiunn(lfn{:nt à hauteur de 6-0,6 tlu priX tle ventc du }'ttiTËOR si la vclltÊ s'e

l*isait au prolit dc tivgcrrS'S'l'RZllnl"KflVISKY I

Qu'il esr Étnbli quc ln socigrri lrltrtslilt uItlRLD\t'll)l; a bien

rrmpli l* tâehe.d'un càudicr puisquc c'rrst ctle qui a mis cn rsFport le"* puties. prdpari

!e-r con{itions cle la ventc du lllËT'liQR, laquelle a ensuitc eté {Ûnclur-t avec

!'acqurlreur qu*ell* auait prcJxrsc i

Qu'cn v.rin, John lilst,ItY et la strciétÉ IRoliB()llNl)
ll{)l.DlNfiti l,lMl'fLD invoqucrrt la nullité du contral qui s*rait dépoun'u de c$uss en

raison d.un dol ou d'ullc elrcur résultant cler ngisscmcnls tr$mpsurs de la SÂI'l

I"'RAlil:lt qui atrail prfstrnti l..vgeny STRZHÂI.KOVISKY c$mms son cliÛnt alor$

qu'il étair ic ctient dc IltJRfiES.S, r:tunier par I'intcrmcdisire duqucl !a venlc s'{:sl

ndiscs;

Qu-*n cffct, lu 'l'ribuna! a cxruitcnrcnt r{:lcvc que le iloir que ln

sÂM FRtsnR woRl.Ilwll)E ait muntir.rnnÉ qu'[i,vgen3'sTM-tIALKOVIIiKY Était

un cJc ses ulients, c* qui ns scmhlait pas incxac{ au ïu d*s relations cl'dlaircs pn*rée*

enrrs cur(. n'dtuit prs ie naturp à conitituer un dr:l tlcs lors t1u'il rd*ulmit dc I'richangc

dç mails ruatdri-alissnt te contrat quc I'cssr:ntiel Flur adntetlle le droit au

conrmissi*nncmlrnt était la nrisc crt r.:litiiûn avæ l'acqudrsrr çt norr le lait quc cclui'ci

avair çu non drrnnÉ man{ar dcrit à la sÂhl F'RAsl:R, \\rf)R|DWIDE;

Que s"agissanl tl'Un conrmissionncmcnl pÛr lc vsndeUr. il cst

indiferent pcur la cçnclusi;n du ccnrml dr: sommission quc cet_ncquéreul.ait lui'

nrêrn,: prdaiablenrent eonûlu ûu nr)tl un contrut çlç rnandal avec ia SÂM FRÂSlllt

WûRI.11WItltr ; que John RlSt,tlY a d'lillcur.ç preciul h: 2? navembrc l0t8 ù ccltu

lnterprète
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ièr* qui avait nPP-ris quc la vcnte du Yscht tvnit dtd con{icc * un* iruue sociÉtÉ

littre t'lientr tf t'drtj$ .ltrflt pr(r{€r{{'-r {-lrrls lrurriplitm a tité .{*itt p{ir nfiifi;trrlenrlfre'

que fi nd ,rddÀÈ'. Désçl{ $, e{.tll lïrrn$tt ainsi l'ucçcrd dc çontnrisslonncmcnl,

ndépendammcnt rlu I'ait que la *ociÉt* IRONll(}tJhill llÛt.DlNÛS LIh'll'11'.D dc son

ctitd rcchùrchait d'aulrcs fnrssilrlcs acquércurs par h: mrurdat dc ventc corrfie ù la

(,

so*iérri YPI ;

Qu.il n'r.st rJoru nullcnrent {kJrT}ontré quc la sÂl!{ I;R.\SI'R

WùRLDWllll.. sc soit livrdc à d* qrrclcnnqu€s manffuYrc$ constitutivrls d'un dol pts

plus qu'ell* ait inrluit les vendeurs *n cocoi rlùs lors quc l'ncquércur tinal lcur a bicn

étr! pré*cntd par clle ;

Qu'il s'r*nsuit quc lc* conte.çtntioll$ conccmlnt lu lalidité du

c(rntrirt conclu avcc la SAhl FRÂSliR WORI.DWIDI': nL*.qont pat ttrndee"s c{ qu'il y a

lieu Je contirm$r lc jugenrcnt en cs qu'il u dit qræ la somme d'i 9$Û'Ûtlft euros au titrs

tle la contmission prtrmise ritait due ;

@rrl ida i re dc John RIS I' I.r-Y--e!-dC.J3*IPçis!É

!Bgr$xIlND-U{l!, p$-Qsi lJffi_ll :

Âtrcndu qus John RISLI'.Y lbit valoir que e'l'st à tort quc le

I'ribunpl I retenu ss r,:$pçrlsrl,iliré p*rronnclle alors que ricn nc pcruæt d* c+nc'lurc

qu*il s'Étuit pcnonnellenient cngagri rtans cette opdration. quTl n'est itttervenu que rl:rns

sa tbncrion dc dirigennr dc lain*iotc lRolin()tlr"*l) llol.DtNûs t,lil'tl'lÏil) et plus

precis{nrent comnre un dirigcant de t}it, rxttc sçsi*t* lui ayant danné pQuvoir pttur

agir cn $on nrlûl Èr)mme *,, urtc*tc lg rÉurlution écrite dc I'urlnrinistmt€ur uniquc dc lit

soeiété;

Âttcndu qgc lïlur Fr$tronc.cr la candamnttion solitlairc dc Jotut

RlSt,Ey nvcc l* sociûtc tF.()NBOtiNtJ II()I,DIN(iS Llh'l[TI1D. lc'l'rihunal a rclevd

qu'il n'Éto,it ni alltlgué ni dtirnontrc quc la sociétd IR())itlCILNI) t{OLl}lT'iÛli

t.lfr4tf'fn sc disringLrait de la pcrsonne tle ssn ou s*s sssûciçi$ pllr llllc activité

cffective qui ne cpisi*terait p*rs .rimpl*m*nt ù orgenis*r le patrimoinc du CIu des

inrrlressds. qu'uucun rles courriels ds J$hn RISLEY nvec lcs rliiÏdr*nts mcmbrcs dc lu

SA[,] FR71.fiËl{ sous plusit urs adre-c.r*s nc faisuit aJrparalÙc la scsiété llt0Nt}t]U}iD
l{OLDtN(iS l,lMIl'ED ct quc rien ne penncftuit rlc p:nscr qu'il aurait ngi pour k: seul

comptc de ccttc société et cn sa sr.ulc quulitÉ tte dirigcant d'nutanl qu'il avait enrfrlcyé

lc prrrnom c( ,\trtr.f rr induisunt qu'il s'*.xprirnc li lA l"Ois €f] :on nom {:t r:n celui de Ia

uo*iend ; que le 'l'ribunnl njouie *nfin quc la suciété lltONllOUNt) HÛLlllfi(is
Llh.ll'l'ËD n'a fuurni I ln procéclurc aucun élérncnt dc nûturÛ ù fairc échcc ù

l'npprrcnce du cnmut rJcs qualitcs rlc drlcidcur et de prcpriétairc dunn$et p*r

Jolrn RISLHY :

Mais sttrndu qu'en principc, une socirlté en t{rnt qtH: F:nonnc
moralc rrlprn{ seulc dc s*s tlctles. quc tc dirigcmt rc peut êtrc. eortdarnné

sçtidlirem€nt qu'ù ccrtaincs condi{i$ns porticulièrcs" nÛ1;1mment lor*quc sâ

rcsponsahilitd pcrsonncllc est crtglgde ; qu'il cçnvicnt en conséqucncc d$ rilPpÛrter la

pr*uu* tl'unc tnurc rl'une particulièi* gmvité clu dirigeant. dritachable de scs fcnctions"

incomp*tible *væ lcur cXcrcicc normul' la chrrrge rie c-ettc prr;uvt incombsnt 'ru

dcnran{cur, en l'ôscutrcncc la srrciÉté Ftdd.s["]lt \\tt}Rp\\'ll.Df: ;
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Attcndg quc c."est à tart que lc 'l'ribunal s'cst fondé sur unc

:rppârence dç cumul tlcs qualités tlc John RISI"IY ct de la socidté IRONBOLINI)

t{ot.DlN{is l.lbllTIlD ;

Qu.en ctTct. la çonlusi$n des patrimoines olléguee par la sÀlvl

FRASI.:R WORt.DlViDl: est une situation exccptirlnnellc dans lnquellc les biens dc la

*seiété el de s$n dirigcant nc peuvtnt être distinguds, donnant l'applrcnct {'ure

irnbrication tclte que lËs parrimoines rleviennent indistincts i qu'Ëlt !'état" la sociétê

FfulSliR St'ORl-D\1'lDIi ne rapportc pas unl' tcile preuve : qu'il s'rïlsuit quc le

jugcmcnl doit Être infïrmd dc ce che f I

Sur lg,r dcrrrar,rdçs lormées au titn: de -l'articlc ?38-l du code dq

P-rsçldug-çlï'ls :

Atrendu que John Rl$l.liY et la ssciétf IItoNll()uND
HOLDINûS t.llvll'l'ËD strllicitent la condamnalion de la socirltd FRÂ$liR

1VûRt-D*1il-lDIi à lcur payer rcspcctivcme;1t lil somme dc SÛ.t]ilÛ euros $ttr le'

fonricmenr de l'articlc 3.1S-l du code dc procddurr: oivilc ;

Mais attendl quc ce* derniers qui srtccombenl en leur demandc

c{rnccrnûnt la validitd du contrst dc courtagc dcivent êtn: déboutes dc lctlr demande I

Attr:fldu que la $AM IrRÂSliR WORI,DWIDIi dcmande la

condamnalion de la so,çiété lRÛNll(}uxD HÛLDINfiti l-lMtTIlD cl dr.* John

RISl,F,y au p*icnrcrrt de la $otrune dc 15.{il0 euro$ chssutr sur le fandcmefll des

dispûsitions de I'arricle ?3tt-l du codc dc pfl:ccdure civile :

lr,tais anendu qu'ûu vu des circanstanscs dc la caus€t il n'"v r ps
ticu dE lhire droit à cctte demânde :

PÂR Cliti MOTIF'S,

Confirme le jtçcnrrnt délêrd Èn cc qu'il a ço$df,mnd la socirltc

tRûNBûLrNt) tlol.DINCS LIMiI'iiD à payer à la SAM rR^SËR WORLDït'lPti la

s$tîune de $0û.000 cufils âu titrc {ç 5$fl rsngagcmunl à çcn:ntjiltisnnenrcnl à

t'occnsiçn de la vcnte du y'acht L.li MËIESR.

l,'infïnne cn ce qu'il a prononcé la cond*mnation sotidaire de

John RISLIIY avcc ls sosiÉtÉ IR()NIIOUND llOLDINti$ l,lh'llTliD.

Débq,rutc les partles de l{:urs den:andcs formics {$ tilrÊ dc l'articlc

?38-t du e+de dc Procédurc civile,

Assermentée Plès la

Gorlr d'APPèl de Monaco

ffi'1930'99'18

Traductrice lnterPrètê

[) r*- ,t*- Lt'tloznnî

Page 89 of 97FSD2026-0132 2026-04-21

FSD2026-0132 2026-04-21



I

condamne ls rociéré IRoNBOL?ilp l.loLDINÛs LIMITEI) *ux

entiers ddpenr, svec.distraction au prolît clc Malrre Joclle PÂSTOR-BËFISA, avocnt-

défens*ur, sou$ $s due lflïrmation,

ûndonne que les ddpen* di*traits s*ronl liquidds sur dUt pûr lc

GrefTier en chct t$ vu du tarif ryplicablc ;

Âinsi jugé ct prononcd le I ÛCTOBRE 2015, par l* Cour de

Révision de ta hincipsuté iu-Mon*o" cornposée drr (Tcile CIIATEL'FETIT, hemier

FrÉsidcnt, ppporteur, Frunçois-Xavier LUCÂS, Consciller st Caroline HEHRY'

Conseillcr, en pr{r"n*. du lviinisttre public. tssi$tés de Nadine VALLAURI, Greflier

en Chef.-

læ Gællieren (:hef" Lc Prelnier PrÉsidcnr,

\ *-, t" Lq'tc\tta$

lnte(p(èto

Page 90 of 97FSD2026-0132 2026-04-21

FSD2026-0132 2026-04-21



 

6 
80032018.v1 

APPENDIX 2 

QUITTANCE SUBROGATIVE (ORIGINAL AND ENGLISH TRANSLATION) 

[Rest of this page has intentionally been left blank] 
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33 Boulevard Princesse Charlotte - 98OOO Monaco 
TEL: 97.97.96.60 FAX: 97.97.96.61

Email: o Webs
ite:

a

LAWYERS

3rd PASTOR-BENSA
Defence Lawyer
Former President of the 
Bar

Bernard BENSA 
Defence Lawyer 
Former President 
of the Bar

Charles LECUYER 
Defence Lawyer

Christophe BALLERIO 
Defence Lawyer 
President of the Bar

UI NCE BROG T E

I, the undersigned, Maître Joëlle PASTOR-BENSA, defence lawyer at the 
Court of Appeal of Monaco, residing at 33 boulevard Princesse Charlotte, 
98000 MONACO, distractionaire des dépens (party responsible for paying 
costs) pursuant to the judgment of the Court of First Instance of Monaco of 
9 January 2021 and the Court of Review of 9 October 2025.

Certify that my costs have been paid by FRASER WORLDWIDE in the 
amount of 9,607.80 f.

Consequently, I subrogate the latter in the proceedings against 
IRONBOUND HOLDINGS LIMITED.

I therefore issue this subrogative receipt to FRASER WORLDWIDE.

DONE IN MONACO, on 6 November 2025
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DIRECTIONS FOR ACKNOWLEDGMENT OF SERVICE OF WRIT OF SUMMONS 

 

1. The accompanying form of Acknowledgment of Service should be completed by an 

Attorney acting on behalf of the Defendant or by the Defendant if acting in person.   

After completion it must be delivered or sent by post to the Law Courts, PO Box 495G, 

George Town, Grand Cayman, Cayman Islands. 

2. A Defendant who states in the Defendant’s Acknowledgement of Service that the 

Defendant intends to contest the proceedings must also serve a defence on the Attorney 

for the Plaintiff (or on the Plaintiff if acting in person).  

If a Statement of Claim is indorsed on the Writ (i.e. the words “Statement of Claim” appear 

on the top of page 2), the Defence must be served within 14 days after the time of 

acknowledging service of the Writ, unless in the meantime a summons for judgment is 

served on the Defendant.  

If the Statement of Claim is not indorsed on the Writ, the Defence need not be served 

until 14 days after a Statement of Claim has been served on the Defendant. 

If the Defendant fails to serve that Defendant’s defence within the appropriate time, the 

Plaintiff may enter judgment against the Defendant without further notice. 

3. A Stay of Execution against the Defendant’s goods may be applied for where the 

Defendant is unable to pay the money for which any judgment is entered. If a Defendant 

to an action for a debt or liquidated demand (i.e. a fixed sum) who does not intend to 

contest the proceedings states, in answer to Question 3 in the Acknowledgement of 

Service, that the Defendant intends to apply for a stay, execution will be stayed for 14 

days after that Defendant’s Acknowledgement, but the Defendant must, within that time, 

issue a Summons for a stay of execution, supported by an affidavit of the Defendant’s 

means. The affidavit should state any offer which the Defendant desires to make for 

payment of the money by instalments or otherwise.  
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Notes for Guidance 

1. Each Defendant (if there are more than one) is required to complete an Acknowledgment 

of Service and return it to the Courts Office. 

 

2. If a Defendant wishes to defend claims made in the writ or intend to attend the 

proceedings and to participate in them so far as necessary (although not necessarily in an 

adversarial manner) that Defendant should tick the “Yes” box in paragraph 2 of the 

Acknowledgment of Service. 

 

3. For the purpose of calculating the period of 14 days for acknowledging service, a writ 

served on the Defendant personally is treated as having been served on the day it was 

delivered to him. 

 

4. Where the Defendant is sued in a name different from his own, the form must be 

completed by the Defendant with the addition in paragraph 1 of the words “sued as (the 

name stated on the Originating Summons)”. 

 

5. Where the Defendant is a FIRM and an attorney is not instructed, the form must be 

completed by a PARTNER by name, with the addition in paragraph 1 of “Partner in the 

firm of (…………………………………)” after his name. 

 

6. Where the Defendant is sued as an individual TRADING IN A NAME OTHER THAN THAT 

PERSON’S OWN, the form must be completed by the Defendant with the addition in 

paragraph 1 of the description “trading as (…………………………………)” after that Defendant’s 

name. 

 

7. Where the Defendant is a LIMITED COMPANY the form must be completed by an Attorney 

or by someone authorised to act on behalf of the Company, but the Company can take no 

further step in the proceedings without an Attorney acting on its behalf. 

 

8. Where the Defendant is a MINOR or a MENTAL PATIENT, the form must be completed by 

an Attorney acting for a guardian ad litem. 

 

9. A Defendant acting in person may obtain help in completing the form at the Courts Office. 
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IN THE GRAND COURT OF THE CAYMAN ISLANDS 
FINANCIAL SERVICES DIVISION 

CAUSE NO. FSD 132 OF 2026  

BETWEEN: 

FRASER WORLDWIDE S.A.M. 
PLAINTIFF 

AND: 
IRONBOUND HOLDINGS LIMITED 

DEFENDANT 
 

ACKNOWLEDGMENT OF SERVICE OF WRIT OF SUMMONS 

 

If you intend to instruct an Attorney to act for you, give that Attorney this form IMMEDIATELY. 

Important. Read the accompanying directions and notes for guidance carefully before 
completing this form.  If any information required is omitted or given wrongly, THIS FORM MAY 
HAVE TO BE RETURNED. 

Delay may result in judgment being entered against a Defendant whereby the Defendant may 
have to pay the costs of applying to set it aside. 

1. State the full name of the Defendant by whom or on whose behalf the service of the 
Writ of Summons is being acknowledged. 

 

2. State whether the Defendant intends to contest or otherwise participate in the 
proceedings (tick appropriate box) 

☐ YES   ☐ NO 

3 If the claim against the Defendant is for a debt or liquidated demand, AND the 
Defendant does not intend to contest the proceedings, state if the Defendant intends 
to apply for a stay of execution against any judgment entered by the Plaintiff (tick box) 

☐   YES     ☐   NO 

Service of the Writ of Summons is acknowledged accordingly. 

 

(Signed)_______________________________ 

[Attorney for] / [Defendant in Person] 
Address for Service: 
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NOTES ON ADDRESS FOR SERVICE 

Attorney: where the Defendant is represented by an attorney, state the attorney’s place of 

business in the Cayman Islands.  A Defendant may not act by a foreign attorney. 

Defendant in person: where the Defendant is acting in person, the Defendant must give the 

Defendant’s post office box number and the physical address of the Defendant’s residence or, 

if the Defendant does not reside in the Cayman Islands, the Defendant must give an address in 

Grand Cayman where communications for the Defendant should be sent.  In the case of a limited 

company, “residence” means its registered principal office. 

Indorsement by Plaintiff’s Attorney (or by Plaintiff if suing in person) of his name, address and 

reference, if any, in the box below. 

 

Dillon Eustace, Cayman  

Landmark Square,  

West Bay Road, PO Box 775,  

Grand Cayman,  

KY1-9006 Cayman Islands  

T: +1 (345) 949 0022 

REF: CLK/BLA01.1 
 

 

 

Indorsement by Defendant’s Attorney (or by Defendant if suing in person) of his name, address 

and reference, if any, in the box below. 
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